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Accessory Dwelling Units

Foreword

n the 1940s and '50s, many American families rented out an extra apartment over

their garages or in the basement of their homes asaway to earn some extraincome
to help with the mortgage payment or with other household expenses. In fact,
backyard cottagesand attic and basement apartmentswere acommon featurein many
communities across the country. Since then, as more communities have adopted
restrictive residential zoning regulations, such apartments, technically known as
accessory dwelling units (ADUSs), have been either severely limited or banned
altogether, usually in the name of protecting single-family neighborhoods.

Recently, however, perceptions and attitudes toward accessory dwelling units are
once again beginning to change. Much of thistransformation can be attributed to the
effects of the affordable housing crisis. Demographic trends that have resulted in
growing numbers of smaller households have also contributed to the increased
interest in accessory dwelling units. In addition, new growth management laws are
requiring many communitiesto plan for and accommodate higher housing densities.
Against this backdrop, many communitiesin Washington have begun to reexamine
the appropriateness of zoning regulations that severely limit or prohibit accessory
dwelling units. For citiesover 20,000 in population, the Washington Legislature has
now mandated that accessory dwelling units be encouraged and allowed in single-
family zones.

What are accessory dwelling units? How can they benefit your community? How
canyour community encourage accessory dwelling unitsinwaysthat protect existing
neighborhood character? This publication is intended to help local policy-makers
answer these and other questions as they consider accessory dwelling unitsin their
communities.

Allowing accessory dwelling unitsin single-family neighborhoods is not a panacea
for al of acommunity's housing problems. They should aso be considered with a
variety of other possible approaches for achieving your community's housing goals.
For more information on the many other techniques available to promote affordable
housing, see Affordable Housing Techniques - A Primer for Local Government
Officials, Municipal Research & Services Center of Washington, April 1992.

Specia acknowledgment is given to Byron Katsuyama, MRSC Public Policy
Consultant, who prepared this report. Thanks aso to Bob Meinig, MRSC Lega
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Consultant, Sue Enger, MRSC Planning Consultant, for their review and comments,
andto Holly Martin, MRSC Word Processing Specialist, for her assistancein format
design and copy preparation.
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Introduction

[lowing the devel opment of accessory dwelling units, or ADUs, insingle-family

homes is becoming an increasingly popular technique for creating low- and
moderate-income housing for both homeowners and renters. Homeowners benefit
from the additional rental income that they can use to pay part of their mortgage
payment or to help with the upkeep on their homes. Renters benefit from the
availability of moderately priced rental housing in single-family neighborhoods. The
community benefits from the addition of affordable housing for little or no public
expense.

ADUs are most commonly understood to be a separate additiona living unit,
including separate kitchen, sleeping, and bathroom facilities, attached or detached
from the primary residential unit, on a single-family lot. ADUs are usually
subordinate in size, location, and appearance to the primary unit.

Attached units, contained within asingle-family home, known variously as"mother-
in-law apartments,” "accessory apartments,” or "second units,” arethe most common
types of accessory dwelling units. Accessory apartments usually involve the
renovation of agarage, basement, attached shed, or similar spacein asingle-family
home.

Less common are detached "accessory cottages' or "echo homes' (an acronym for
"elder cottage housing opportunities'), which are structurally independent from the
primary residence. These units are often constructed or installed to provide housing
for elderly parents being cared for by their adult children. Accessory cottages are
permanent structures, while echo homes are temporary and movable. [Accessory
Units. An Increasing Source of Affordable Housing, p. 5]

To reduce housing costs and meet changing market demands, pressures have
increasedinrecent yearsto alow higher densitiesin urban areas, make moreefficient
use of existing housing stocks, and to eliminate regulatory barriersthat unnecessarily
limit affordable housing opportunities. Recent state legislation has underscored the
need to review local housing needs and to plan for and take action to encourage the
development of more affordable housing. Accessory dwelling units have emerged
as an important component of the affordable housing strategies being carried out in
many Washington cities.
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Thepurpose of thisreportisto helplocal officialsasthey begin to consider proposals
to alow ADUsin their communities. It isintended asaprimer for city council and
planning commission members on the potential of ADUs as a source of affordable
housing and on the various regulatory issues and options that are likely to arise as
ADUs are discussed. The report begins with a discussion of the reasons for the
current interest in ADUSs. It also reviews some benefits that ADUs can provide for
homeowners, renters, and the community. The remaining sections focus on ADU
policy issuesand options, including adiscussion of common zoningregulations. The
report also includes sample ordinance language where applicable.

Appendix A contains the text of a model accessory dwelling unit ordinance
developed by the state Department of Community, Trade, and Economic
Development in consultation with the Affordable Housing Advisory Board (created
by the 1993 Housing Policy Act). Appendix B containsatable summarizing selected
ADU ordinanceprovisionsfrom 10 Washington cities. Finally, Appendix C contains
some sample ADU permits and forms.
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Why the Interest in ADUs?

hree factors have spurred the recent interest in accessory dwelling units—the
growing affordable housing crisis, changing demographics and recently adopted
state growth management and housing policies.

The Affordable Housing Crisis

The need for more affordable housing is probably the single most important reason
for the growing interest in accessory dwelling units. Several studies by both public
and private housing groups have amply documented the nature and extent of the
affordable housing crisis in Washington.! Many see ADUs, which use existing
housing resources, asa simple and inexpensive way for communities to respond to
the affordable housing crisis. ADUstypically cost 25 to 40 percent lessto build than
new, comparably-sized housing units since they do not require development of new
land, and because construction costs are lower. Consequently, ADUs are usually
much less expensive to rent.

Demographic Trends

Thereisagrowing need for smaller housing. In Washington, the average household
sizein 1960 was 3.09 persons. In 1990, it had declined to 2.53 persons. Thedecline
in average household size has resulted from several factors, including a growing
elderly population, increasing numbers of single-person households, decreasing
family size preferences, and high divorce rates.

A growing elderly population hasled to an increase in the proportion of households
having only oneor two persons. Accordingto datafrom the 1990 census, households
with one or more persons 65 and older, make up more than 21 percent of the
householdsin Washington. Personsover 65 and living alone (mostly women) make

For more on the affordable housi ng crisisin Washington see: Closing the Gap: Housing
Needs in Washington Sate, by James L. Mclntire and Stanislav Fritz, University of Washington,
Graduate School of Public Affairs, Institutefor Public Policy and M anagement, Seattle, WA, prepared
for the Washington State Department of Community Development, December 1990; The State of
Washington 1992 Comprehensive Housing Affordability Srategy, Washington State Department of
Community Development, November 1991; and Washington State Housing Needsand Market Trends:
An Overview, by Ra Joshi, et a., Washington State Department of Community Development,
Olympia, WA, March 1989
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up amost 9 percent of all householdsin the state. Many of the elderly livein homes
that have surplus space, and, while most want to stay in their homes, they often do
not need and, in some cases, can no longer take care of alarge home. Adding an
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ADU totheir homes may allow many of these homeownersto remainin their homes

for alonger time. [Housing Affordability and Density: Regulatory Reform and
Design Recommendations, p.48]
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These statistics indicate that much of our single-family housing is no
longer being used primarily by families with children in residence.
These trends call into question the emphasis that exclusive single-
family zoning has traditionally placed on promoting a life-style built
around female domesticity and childrearing. This emphasis may
have made some sense sixty years ago, when almost two-thirds of
the households living in single-family houses had children present.
But today, when less than half of them do, it is questionable whether
promoting homogeneous, family-oriented neighborhoods will
produce better residential environments, or even whether is will
bolster the family as an institution in contemporary society.

Accessory Apartments in Single-Family Housing
Martin Gellen

Growing numbers of single-person households have al so increased the demand for
smaller housing. Householdswith single personsunder 65 now make up almost 17%
of the householdsin the state.

The number of single-parent households has aso increased. A large part of the
growth in the numbers of these households is due to continuing high divorce rates.
Mothers with one or more children head the majority of single-parent households.
Thisgroup of single-parent households now represents almost 7 percent of the total
number of households in the state. For many single-parent households the only
options available for housing may be apartments in large complexes that offer few
amenities for families with children. [Housing Affordability and Density:
Regulatory Reform and Design Recommendations, p.47]

A decreaseinfamily-sizepreferenceshasal so contributed to thetrend toward smaller
household size. Many young married couples today are waiting longer to have
children and, when they do, are usually deciding to have fewer children than their
parents. Many of these families do not need or cannot afford homes as large as the
ones that they grew up in.

One consequence of these demographic changes has been a growing need and
demand for smaller housing. Many single-parents, single-persons, and young
families either cannot afford, or do not need, alarge home for themselves or their
families. At the same time, many parents of baby boomers are now empty-nesters
who live in homes that were originally built to hold families of five or six. The
declinein household size hasleft many of theseempty-nestersand other homeowners
with unused, surplus housing space.The coincidental increase in the demand for
smaller homes and the presence of surplus housing space hasled many communities
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to consider ADUs as an efficient and low cost strategy for increasing affordable
housing opportunities.

State Laws

While many citiesin Washington have considered ordinancesto allow ADUsin the
past, the Washington Growth Management Act and, more recently, the Washington
Housing Policy Act are now requiring citiesto plan for and provide more affordable
housing opportunities, including ADUs, in their communities.

State Growth Management Act. The state Growth Management Act (GMA),
passed by the legidature in 1990, establishes an extensive planning and land use
regulatory framework and requires the counties (and cities within those counties)
with the greatest population growth to formulate, under guidelinesin the Act, both
a comprehensive plan and development regulations in conformance with the plan.
Counties that are not required to plan under the GMA may elect to do so.

The GMA provides that communities in developing comprehensive plans should
strive to "encourage the availability of affordable housing to all economic segments
of the population" and to "promote a variety of residential densities and housing
types, and encourage the preservation of existing housing stock.” The Act aso
discourages the conversion of undeveloped land "into sprawling, low-density
development." [RCW 36.70A.020]

Comprehensive plans developed under the GMA are required to have a separate
housing element that includes:

® Aninventory and analysis of existing and projected housing needs;

® A statement of goals and policiesfor housing preservation, improvement
and development;

® I|dentification of sufficient land for housing, including government-assisted
housing, housing for low-income families, mobile/manufactured housing,
multifamily housing, and special needs housing; and

® A plan for meeting the housing needs of all economic segments of the
community

[RCW 36.70A.070]

A 1991 amendment to the GMA adds a requirement for county-wide planning
policies that must include, among other things,"policies that consider the need for
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affordable housing for all economic segments of the population and parameters for
itsdistribution.” [RCW 36.70A.210(3)(e)]

Finally, the GM A specifically encouragesthe use of innovativeland use management
techniquesto enhanceaff ordabl e housing opportunities, including, " density bonuses,
cluster housing, planned unit developments, and thetransfer of development rights.”
[RCW 36.70A.090]

1993 Housing Policy Act. The Washington Housing Policy Act, passed by the
legislature in 1993, establishes the goals of reducing housing costs and improving
housing quality for peoplein all income groups. Encouraging the development and
placement of ADUs in single-family homes was recognized as an important part of
these godls.

The Act directs the state Department of Community, Trade, and Economic
Development (DCTED), in consultation with the affordable housing advisory board
created by the Act, to report to the legislature on the devel opment and placement of
accessory apartments. TheAct also directsDCTED to makerecommendationstothe
legidature "designed to encourage the development and placement of accessory
apartments in areas zoned for single-family residential use.” [RCW
43.63A.215(1)(b)] Inresponse, DCTED, aong with theaffordabl e housing advisory
board, developed amodel accessory dwelling unit ordinance (see Appendix A).

The Act further requires that counties planning under the Growth Management Act
and cities with populations of over 20,000 adopt ordinances by the end of 1994 that
incorporate the accessory apartment recommendations developed by DCTED into
their "development regulations, zoning regulations, or official controls." To allow
some local flexibility, the recommendations are "subject to such regulations,
conditions, procedures, and limitations as determined by the local legidative
authority." [RCW 43.63A.215(3)]

Although the cities and counties subject to the Act's requirements probably must
adopt ordinances to allow ADUs within single-family zones, the "local flexibility"
provision appears to give legidative authorities some latitude to adapt DCTED's
model ordinance recommendations to the needs and preferences of the local
community. For example, while the model ordinance recommends that ADUs be
allowed in ether existing or new homes, some cities have decided to limit them to
homes that are over a certain age so as to prohibit ADUs in new construction.
Similarly, while the model ordinance recommends that ADUs be alowed as both
attached and detached units, some communities have, due to local preferences or
conditions, decided to limit ADUsto unitsthat are attached to the primary residence.
However, it is still unclear how far cities may depart from DCTED’s
recommendations and remain in compliance with the intent of the Act.

Many cities have aready adopted ADU ordinances to comply with the Act, while
others are currently in the process of doing so.



http://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.210
http://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.090
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Benefits

DUs can provide a surprising number of benefits to communities, homeowners

and renters. Although much of the attention given to ADUs revolves around
their potential for increasing the supply of affordable housing opportunities, ADUs
may also help to address other social issues, particularly those relating to housing
options for our growing elderly population.

Community Benefits

ADUs Can Help to Increase the Supply of Affordable Housing Without
Government Subsidies. Allowing ADUsisoneway that communitiescan provide
more affordable housing opportunities without the necessity of local government
expenditures or subsidies. Thisisa particularly good feature in view of the recent
declines in federa support for the construction of new affordable housing units.
When compared to the costs of constructing new government-subsi dized apartments,
the lower cost of converting existing units, which are paid for by the homeowner,
will be an attractive option for most communities.

If 1 in every 10 of America's owner-occupied single-family homes
built before 1975 were to devote space fo an accessory unit, 3.8
million rental units would be generated, increasing the supply of
rental housing by about 10 percent.

"Not In My Backyard": Removing Barriers to Affordable Housing
Advisory Commission on Regulatory Barriers to Affordable
Housing, U.S. Department of Housing & Urban Development

ADUs aso tend to be better integrated into the community, unlike other forms of
affordable housing that may be concentrated in afew areas. In most communities
this dispersion occurs without the necessity for government intervention. A few
communities, however, have adopted provisions that limit concentrations of ADUS
by controlling the number of conversions that may occur within a particular area.

ADUs add to affordability both from the perspective of potentia tenants, for whom
rents are usually cheaper than for market units, and from the perspective of
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homeowners, who can use the rental income from an ADU to ease the burden of
home mortgage and maintenance expenses.
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ADUs Encourage Efficient Use of Existing Housing Stocks and Infrastructure.
Many homes built during the 40's, 50's, and 60's were designed to hold large (by
today's standards) households. Demographic trends since those times have resulted
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in lower fertility rates, areduction in family size preferences, and smaller average
household sizes. One consequence of these trends has been a widespread increase
in the number of homeswith surplusliving space. [Accessory Apartmentsin Sngle-
Family Housing, pp. 60-61]

Survey findings from the federal Housing and Urban Development Department's
American Housing Survey show that 32 percent of all homes with five or more
rooms are occupied by one- or two-person households. ["Not In My Backyard":
Removing Barriers to Affordable Housing, p. 7-13] By using surplus space in
single-family homes, ADUs promote more efficient use of the community's
existing housing stock and supporting infrastructure.

ADUs Encourage Better Housing Maintenance and Neighborhood Stability.
By allowing ADUs, communities can encourage better upkeep of the existing
housing stock since homeowners can apply aportion of the incomefrom their rental
unit to maintaining their property. Homeowners can also exchange rent reductions
for maintenance services by tenants.

ADUs aso help to enhance neighborhood stability since they can provide
homeowners(e.g., elderly homeownersonfixed incomesand single parentswith low
incomes) with the extraincome they may need to remain in their homes for longer
periods.

ADUs Can Help to Meet Growth Management Goals by Creating More Housing
Opportunities Within Existing Urban Areas. A fundamental principleof thestate
Growth Management Act is to steer new growth to areas that are already urban or
urbanizing. Using surplusspacein existing housing isoneway that communitiescan
take action to meet regional growth management goalsto conserveland, house more
people within urban growth areas, and prevent more sprawl.

Homeowner Benefits

ADUs Make it Possible for Adult Children to Provide Care and Support to a
Parentin a Semi-Independent Living Arrangement. Many baby boomersarenow
facing the prospect of having to arrange for the care and housing of their aging
parents or other closerelatives. By allowing ADUs, the community can give these
families the option of providing for either live-in care in their parents' house or of
having their parents movein with them. With an ADU in their home, adult children
can carefor an aging parent while retaining a semi-independent living arrangement
both for themselves and their parents.

ADUs Can Provide Homeowners with Extra Income to Help Meet Rising
Homeownership Costs. ADUs can provide many homeowners with needed
additional incometo meet high mortgage and maintenance costs. For ayoung family
in their first home or for asingle parent after a divorce, the additional income from

12
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an ADU may spell the difference between being able and not being able to stay in
their home.

The additional income from an ADU may be particularly helpful for many elderly
homeowners who are living on fixed incomes. Contrary to popular notions, most
elderly peopledo not moveto retirement homesor senior citizen communitiesasthey
age. Thevast mgjority actually agein placein single-family homes. Housing studies
show that the single-family home is not only the most common form of housing for
senior citizens, but it is also the type of housing most often preferred by them.
[Planning for and Aging Society, p. 15] However, many elderly people on fixed
incomes may find it difficult to stay in their homes in the face of rising costs for
utilities, maintenance and property taxes. ADUs may allow some of these elderly
homeownersto stay in their homes, even on fixed incomes, where the extraincome
from an ADU helps them to offset some of their living expenses.

ADUs Provide Homeowners with the Ability to Trade Rent Reductions for
Needed Services. Homeowners may also offer lower rentsto tenantsin exchange
for assistance in performing various household services. For some elderly
homeowners, being able to exchange rent reductions for needed services could be a
deciding factor enabling them to stay in their homes.

Theability to exchange reduced rentsfor serviceswill a so benefit many other groups
of homeowners, including young families, single parents, and handicapped persons.
For example, a mother with young children may rent an ADU to an elderly couple
and make an arrangement for reduced rent in exchange for regular babysitting.

Tenants, of course, would al so benefit from serviceexchangearrangementsby having
their rents reduced in return for performing various services.

For owner-occupiers who live alone, for the widowed, retired, or
infirm, or for young families with small children, the opportunity to
exchange services with tenants next door offers substitutes for social
supports that were provided by the extended family in earlier
generations.

Accessory Apartments in Single-Family Housing
Martin Gellen

ADUs Provide Increased Security and Companionship. Besides the financial
benefits, many homeowners will also benefit from the security and companionship
provided by having a tenant who lives close by. For an elderly person, concerns
about injurieswhile they are home alone and fears about rising neighborhood crime

13
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ratesmay be greatly reduced just by the fact of having someone else living under the
sameroof. The presence of atenant may al so enhance security whilehomeownersare
out of town.

ADUs Can Help First-Time Buyers Qualify for Loans and Help Offset Mortgage
Payments. For asingleindividual or a young family buying their first home, the
presence of an ADU and its potential rental income may help them to qualify for a
larger mortgage loan than they otherwise might get. After purchasing a home, the
rental income from an ADU could help reduce the financial burden of a high
mortgage payment. Y oung families could rent out an ADU until atime when their
incomes have risen and they need moreroom. Inthisway ADUsallow familiesthe
flexibility to adjust the way they use their homes to suit changing life-cycle needs.

Tenant Benefits

Moderately-Priced Rental Housing. Studies have shown that ADUsrent for less
than average market rent levels. Lower rents are possible primarily because ADUs
do not require the development of new land and are cheaper to build than
conventional rental units. [Accessory Units: An Increasing Source of Affordable
Housing, p. 5] Homeowners are also less likely to charge market rents because of
thelr interest in getting and keeping good tenants.

Lower rents for ADUs may make it easier for some tenants to save for a
downpayment on a home of their own. Rising rents for multifamily housing have
been cited asamajor barrier to many prospective homebuyerswho are havingamore
difficult time saving enough to make the required down payment on a new home.

ADUs Provide Affordable Rental Housing in Single-Family Neighborhoods.
ADUs aso offer housing opportunities in more desirable single-family
neighborhoods for somewho might not otherwise be ableto afford to livethere. For
many single individuals, single parents, or others with modest incomes, the only
other housing option available may be apartment complexes. Living in an ADU
would give these househol ds the opportunity to enjoy the amenities typically found
inmany single-family neighborhoods, including more privacy, aquieter environment,
and less traffic congestion.

ADUs Increase Housing Opportunities for Handicapped People. Handicapped
peopl e often face limited opportunitiesfor housing that can meet their special needs.
ADUs can provide many handicapped individuals with the opportunity to live
independently in their own home but close enough to others to provide needed
assistance.

14
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Regulatory Issues
and Options

Acco&ory dwelling units do represent acontroversial housing alternativein many
communities. Therefore, it isimportant to carefully assess the local issues and
options presented by ADUs. Ultimately, most communities will address ADUs
through the adoption of zoning ordinances designed to regul ate the conditions under
which they will be alowed. However, there are several preliminary issues that
policy-makersmay want to consider before deciding what zoning regulations may be
appropriate for ADUs. Among the more important questions to consider are:

® \What are the community's housing goals and how will these affect the
regulation of ADUS?

® \What isthelikely demand for ADUs in the community?
® \What are the characteristics of the community's existing housing stock?

The answers to these questions will provide valuable information and insights that
can assist and guide policy-makersin deciding the best course for the community.

Community Goals: Balancing Neighborhood Concerns
with the Need for Affordable Housing

One of the first issues to consider is the community's housing goals. ADU
regulations are likely to vary depending on the goals the community chooses to
implement. The most common reasons cited for allowing ADUs are: (1) to expand
the supply of affordable housing for both owners and rentersin the community; (2)
to provide ameansfor homeowners, particul arly the elderly, to obtain extraincome,
security, companionship, and services; (3) to make more efficient use of existing
housing stocks and infrastructure; and (4) to provide amix of housing that responds
to changing family needs.

From the perspective of some homeowners, however, ADUs may be viewed as a
potential threat to the stability of single-family neighborhoods that should either not
be allowed or, at least, closely controlled to avoid any potential negative impacts.
For these homeowners, the most important goals may be to protect property values,

15
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neighborhood stability, and to preserve the single-family character of community
neighborhoods.
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Thechallengefor policy-makersisto find theright bal ance between the community's
need for more affordable housing and the desire to preserve the quality of residential
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neighborhoods. There are many opportunities for communities to be creative in
meeting this challenge.

The purpose of allowing ADUs is to:

1. Provide homeowners with a means of obtaining, through tenants
in either the ADU or the principal unit, rental income,
companionship, security, and services.

2. Add affordable units to the existing housing.

3. Make housing units available to moderate-income people who
might otherwise have difficulty finding homes within the

(city/county).

4. Develop housing units in single-family neighborhoods that are
appropriate for people at a variety of stages in the life cycle.

5. Protect neighborhood stability, property values, and the single-
family residential appearance of the neighborhood by ensuring
that ADUs are installed under the conditions of this Ordinance.

Model Accessory Dwelling Unit Ordinance
Washington State Department of Community, Trade, and Economic Development

Neighborhood Concerns

Opyposition to accessory units usually arises from neighborhood concerns about the
perceived impacts of ADUs with respect to such issues as property values, density,
changesin neighborhood appearance, and increased parking and traffic congestion.
In responseto these concerns, many communities have adopted regul ations designed
to deal with such issues as the size of units, their exterior appearance, off-street
parking, and their concentration in neighborhoods. The general intent of thesetypes
of regulations is to cam neighborhood fears by controlling the number of
conversions, minimizing neighborhood change, and upholding prevailing standards.
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Homeowner Needs

ADU proponentspoint out theimportance of reducing regul atory obstaclesand argue
that, if controls aretoo restrictive, some homeownerswill be unwilling or unableto
add an ADU. Such regulations might include undue cost-generating requirements,
overly-burdensome parking regulations, or restrictionsonwhowill bealowedtolive
inADUs. Supportersalso argueagainst cumbersomereview procedures, particularly
those that may involve public hearings. They point out that many
homeowners,particularly the elderly, may be intimidated by and unwilling to go
through alengthy public review process.

Need and Demand for ADUs - How Many Units
Will be Built?

Another issuethat bears some consideration before zoning regul ations can be adopted
isthe current need and demand for rental unitsin general and ADUsin particular. As
part of their growth management planning, many communities in Washington are
aready required to conduct a housing needs assessment that includes an inventory
of existing housing stocksand an analysisof housing needs. Thistypeof information
can also help policy-makers in evaluating zoning aternatives for ADUs. For
example, the existence of low rental vacancy rates may suggest that thereisahigh
potential demand for additional rental units, including ADUs. High vacancy rates
also serve to reduce the risk for homeowners who want to install an ADU.

Although this information may be more difficult to collect, some estimate of the
number of existing accessory apartments in the community will also be useful to
policy-makers. The presence of many illegal units would be one indication of the
demand for this housing option. [Accessory Apartmentsin Sngle-Family Housing,
1985]

Another question that usually comesup in discussions of ADUsconcernsthe number
of units that are likely to be built. The answer to this question will vary for each
community and is related to such factors as current vacancy rates, housing
characteristics, and the restrictiveness of the community's zoning regulations.
Opponents often worry that legalizing ADUswill lead to aflood of applicationsand
conversions resulting in too many units. In response to these concerns, some
communities have adopted regulations that attempt to limit, either directly or
indirectly, the number of ADUs that can be installed in the community. By all
accounts, however, the experience of other communities that have legalized ADUs
seemsto indicate that the actual number of conversionsislikely to berelatively low.
One nationa survey involving 47 communities suggests that communities with
"favorable" zoning can expect to get approximately one ADU per 1,000 singlefamily
homesper year. [ Accessory Units. Anlncreasing Sour ce of Affordable Housing, pp.
5-6]
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Know Your Housing Stock

Policy-makers should al so have some familiarity with the makeup and composition
of the community's existing housing stock, including any evidence of current or
projected surplus space in single-family housing.
household size will be available from census data on housing. Current census
statisticsreveal that many peoplearelivingin homesthat have surplusspace. A high
percentage of homes with extra habitable space may be another indicator of the

potential for ADU conversions in the community.

20

Keys to Success

Achievable standards, fast frack processing for units meeting
standards, and sensitivity to compatibility within existing
neighborhoods are all techniques to encourage second unit
development.

Develop specific performance standards dealing with such
issues as minimum lot size, maximum unit size, parking
standards, setback and height requirements.

Limits on the maximum number of units within a
neighborhood, requirements for owner occupancy, and high
parking requirements may be necessary to ameliorate
community concerns, but they may deter construction of
second unifs.

If second unit approvals can be made without a conditional
use permit or other action requiring public hearing, property
owners will find it less burdensome to add second units.

Financial or technical assistance can encourage second unit
development and improve their affordability.

Allow for the legalizing and upgrading of existing units so as
to conform with health and safety requirements. This can be
encouraged by establishing building code requirements to
achieve minimum health and safety requirements and by
streamlining the conformance process.

Blueprint for Bay Area Housing
Association of Bay Area Governments, et dl.

Information on home and
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Also, are existing homesin the community of atype that are easily converted? Split
level, Cape Cod, and ranch style houses may be good candidates for conversion,
while many smaller bungalow style homes may not. Other home features that may
lend themselvesto adding an ADU include: detached garages, daylight basements,
two-story homes, larger homes, and aley access. The relative ease of conversion of
the predominant housing types in the community will also have an impact on the
potential for ADU conversions.

Again, information of this type can help policy-makers in evaluating the
appropriateness of proposed regulatory options.

The remaining sections contain a review of zoning provisions that have been
proposed and in many cases adopted to regulate ADU conversionsin single-family
districts. Each section contains a discussion of the rationale for the regulation
together with sample ordinance provisions. For a comparison of ADU zoning
regulations adopted by a sample of 10 Washington cities, see Appendix II.
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Definitions

M ost zoning ordinances contain some definition of the term "accessory dwelling
unit,” which may also be called an "accessory apartment,” "accessory living
unit," "accessory cottage,” or a similar term. A good definition is important to
provide a common understanding of the term and may also be useful to establish
basic requirements and limitations. ADUs are most commonly defined as a self-
contained living unit created within or detached from asingle-family dwelling. Many
ordinances al so highlight the existence of separate cooking, sleeping, and sanitation
facilities as distinguishing ADU features.

An accessory dwelling unit (ADU) isa habitableliving unit added to, created
within, or detached from a single-family dwelling that provides basic
requirements for living, sleeping, eating, cooking, and sanitation. [Sec.
19.04.0607(B), Mercer Island Municipal Code]

Notethat the above definitionincludesunitsthat are either "added to, created within,
or detached from" a single-family dwelling, which indicates that both attached and
detached units are alowed. Some communities, however, have decided to limit
ADUsonly to unitsattached to themain residence. ADUsin thesecommunitiesmay
be defined in away that excludes detached units.

" Accessory dwelling unit" means a subordinate dwelling unit incorporated
within a single family structure. Accessory units may not be subdivided or
otherwise segregated in ownership from the primary residence structure.
[Sec. 20.20.120(A)(1), Bellevue City Code]

The term "accessory" in "accessory dwelling unit" denotes a use that, under zoning
regulations, is commonly understood to be one that is subordinate in size, location,
and function to the principal unit. Communities that wish to underscore this point
may also choose to highlight the subordinate or secondary nature of ADUs in their
definition.

Accessory Dwelling Unit: A second subordinate dwelling unit added to or
created within a single-family dwelling ... with a provision for independent
cooking, living, sanitation, and sleeping. [Sec. 13.06.010(1)(c), Tacoma
Municipal Code]
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Review and Approval
Procedures

DUs are typically regulated either as a permitted use, with an administrative
review, or as a conditional use, subject to a public hearing requirement.

ADUs that are regulated as a permitted use are usually allowed "as-of-right," if all
applicable zoning and building code requirements are met. The approval process
normally involves some type of administrative review and an inspection of the
premises to ensure compliance with ordinance requirements. Under an
administrative review process, the ADU permit isissued if the applicant meets the
development standards without the necessity of apublic hearing. The permitted use
approach offerstheadvantage of administrativesimplicity andislessintimidating for
homeowners who want to install an ADU but who may be reluctant to go through a
public hearing review.

The installation of an ADU in new and existing single-family dwellings
(hereinafter principal units) shall be allowed in single-family zones subject
to specific devel opment, design, and owner-occupancy standards. [DCTED
Model Accessory Dwelling Unit Ordinance]

Conditional use procedures are usually more rigorous and often add a neighborhood
notice and public hearing requirement to thereview process. Conditional use permit
procedures have the advantage of providing for a case-by-case review of ADU
applications, which may allow a more tailored response to problems.

ADU proponents argue that requirements for conditional use permits and public
hearings aretoo cumbersome and intimidating and will present too much of abarrier
to those who might otherwise benefit from this housing alternative. They argue that
requirement may actually encourage the installation of moreillegal units.

As an alternative procedure, some communities provide for an exemption from the
public hearing requirement if, after notification of the property owners within a
certain distance from the applicant’ s property, the planning department receives no
requests for a hearing. This approach has the advantage of avoiding unnecessary
hearing expenses in cases where neighborhood residents are more accepting of
ADUs. It also spares homeowners from the burden of having to comply with a
significant regulatory hurdle. [Model Zoning, p. 4]
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Even when no public hearing is required, some communities require that anotice be
sent to residents within a certain distance of the proposed ADU, either before
approval to allow residents an opportunity to comment on the permit, or after the
approval has been issued, to notify them about the ADU and the requirements of the
ordinance. A notice to neighborhood residents lets them know what to expect and
what their enforcement options are if problems arise. In some communities, the
inclusion of public notice provisions may be necessary to satisfy the concerns of
opponents.

After approval, the Director shall provide notice of the registration of the
accessory unit to owners of property within 200" of the registered site. The
notice shall state that the unit complies with the standards of this section,
shall describe the requirements for maintaining the unit, and shall explain
how to obtain general information and howto request inspections. [Bellevue
Ordinance No. 4498]

The current trend among Washington cities that have recently adopted ADU
ordinances has been toward a permitted use approach that allows ADUs in single-
family zones subject to various development standards designed to preserve
neighborhood character and appearance.
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Owner-Occupancy
Requirements

Acommon apprehension of opponents is that ADUs may harm neighborhood
character if they are not properly maintained by owners and/or renters.
Opponents also express concern that too many ADUs may be created if individual
speculators can purchase or develop multiple homeswith ADUSs. In response, many
communities require that the homeowner must occupy either the principa or the
accessory unit. The expectation isthat homeownerswill be more likely to maintain
the property if they also live there. Also, by limiting ADUs to owner-occupied
homes, individual speculatorsareeffectively prevented from building multipleunits.

The property owner, which shall include title holders and contract
purchasers, must occupy either the principal unit or the ADU as their
permanent residence, but not both, ... and at no time receive rent for the
owner-occupied unit. [DCTED Model Accessory Dwelling Unit Ordinance]

'‘Owner occupancy' means a property owner, as reflected in title records,
makes his or her legal residence at the site, as evidenced by voter
registration, vehicleregistration, or ssimilar means.... [Ch. 20.20.120(A)(3),
Bellevue Municipal Code]

Owner-occupancy requirements are also thought to have the added benefit of
ensuring better tenant management, since resident owners will be more likely to
enforce appropriate behavior standards.

Where the community does not intend to require that homeowners must occupy the
principa unit, it may be useful to clarify in the ordinance that the they can live in
either unit. Many homeowners, particular the elderly, who no longer need the space
or who wish to avoid the burden of caring for the larger unit, may want the option of
living in the smaller unit. [Accessory Apartments - Using Surplus Spacein Sngle-
Family Houses, p. 6]

Communities that adopt owner-occupancy restrictions may also want to include a

provisionthat exemptstemporary absencesto allow someflexibility for homeowners
while still requiring that the home be maintained as their principal residence.
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One (1) of the dwelling units in the structure shall be occupied by one or
more owners of the property as the owner's(s) permanent and principal
residence; provided that the Director may waive this requirement for
temporary absences of less than one (1) year, where the accessory unit has
been a permitted use for at least two (2) years and the owner submits proof
of absence from the Puget Sound region. [Sec. 23.44.025(A)(2), Sesttle
Municipal Code]

To ensure compliance, some communitiesrequire that homeownerssign an affidavit
affirming that they will occupy either the primary or accessory residence.

Affidavit. The property owner shall sign an affidavit before a notary public
affirming that the owner occupies either the main building or the ADU ...
[Sec. 13.06.196(B)(3), Tacoma Municipa Code]

For added insurance that owner-occupancy requirements will continue to be met,
some communities provide for termination of an ADU permit upon the sale of the
property and require new ownersto re-register.

Upon sale of the property, a new owner shall be required to sign a new
affidavit and to register the ADU, paying a reauthorization fee of $100 ....
[Sec.13.06.196(B)(2), TacomaMunicipal Code]

Someordinancesrequirethat the owner occupancy requirement berecorded asadeed
restriction to put prospective buyers on notice of the prohibition against renting out
both units. Whenever thereisatransfer of ownership of the property, thetitle search
turns up the document noting theregulation. See"Recording Requirements' on page
49,

In addition to therequirement that homeswith ADUsmust be owner-occupied, some
communities also require that owners must have lived in their homes for a certain
number of yearsbeforethey caninstall an ADU. See"Length of Residence" on page
48,
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ADU/Principal Residence
Size Regulations

DU ordinances often contain provisions regulating the size of ADUs and/or the

principal unit. Size limits for ADUs are expressed either in absolute terms or
some percentage of the principa unit (usualy in the range of 20% to 40%). Size
regul ations may specify minimum and/or maximum sizesfor the ADU or the primary
residence. Some ordinances also regulate size by specifying amaximum number of
bedrooms (e.g., two bedrooms) allowed in an ADU.

In no case shall an ADU be mor e than 40 per cent of the building'stotal floor
area, nor more than 800 squar e feet, nor less than 300 square feet, nor have
more than 2 bedrooms, unless in the opinion of the (building official), a
greater or lesser amount of floor area iswarranted by the circumstances of
the particular building. [DCTED Mode Accessory Dwelling Unit
Ordinance]

Sizelimitations serve severa purposes. Most often they are designed to ensure that
ADUsremain subordinate in size to the primary residence (percentage based limits,
in particular, are designed to ensure that an ADU remains subordinate regardless of
home size). They are also intended to control neighborhood density, the assumption
being that controls on the size of ADUs will also tend to limit the number of tenants
who canliveinan ADU. Sizelimitsarealso amed at minimizing visual impacts of
additions or aterations to the residence.

The ADU, excluding any garage area and other non-living areas such as
wor kshops or greenhouses, shall not exceed 33 percent of the total square
footage of the main building and the ADU combined after modification. The
ADU shall not contain less than 300 square feet or more than 800 square
feet. [Tacoma Ordinance No. 25624]

Notethat the sizelimitationsin theabove provision, which arerelatively permissive,
effectively require a minimum home size of 900 square feet in order to install a
minimum-sized 300 square foot ADU. ADU proponents caution that a size limit
based on aratio between the primary unit and the ADU should be small enough to
keep ADUs subordinate to the primary unit, but not so small as to require a large
house to establish aviable ADU. Since house size and income are often related, a
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minimum home size requirement that is too restrictive could eliminate some
homeowners who might benefit most from the opportunity to install an ADU.

If minimum/maximum size requirementsare adopted, it may be hel pful to give some
discretion to the reviewing agency to modify requirements in cases where strict
adherence would be impractical or uneconomical. For example, many two-story
homes may be most economically converted by installing an ADU on the bottom
floor which may take up half or nearly half of the entire space available. Or an
ordinance may provide exemptions for the use of basement or attic space that are
more than the specified maximums.

The accessory dwelling unit shall contain not less than 300 square feet and
not mor e than 800 sguar e feet, excluding any related garage area; provided,
if theaccessory unit iscompletely located on a singlefloor, the Director may
allow increased size in order to efficiently use all floor area, so long as all
other standards set forth in this section are met. [Bellevue Ordinance No.
4498]

Some ordinances do not contain specific size requirements but rely instead on

applicable zoning, health, housing and building codes that regulate general height,
set-back and ot coverage, and establish minimum space requirementsfor habitation.
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Attached Or Detached?

ne question that the community must answer is whether to alow detached
ADUs. Some cities have limited ADUs to attached units to reduce the visual
impact and to preserve the single-family character of neighborhoods. When made a

The, diegdyamtae o 8 oot
CPErSion it #&Elmaf‘na*ﬁ':

i panttly Lo iveleg
it e providdd” on ale.

CONVERSDON

2T 1. Mew patio for apartegal
| L 1. Hewt sdee gty it
% aphiong| felch

1 New windous af Ak,

chage Bad Winl tr
z:.’w‘hm}

& Shutders en foet wisdpiots

Ao waatiels hoss

o g

GARAE
APARTMENT
AFTER

CONVERSION

& Addiipsct paddiog spaet.
Y with glg'f;m?ﬁf"ﬁ

Creating an Accessorv Apartment
Patrick H, Hare




Accessory Dwelling Units

part of the main house an attached unit is kept as a subordinate use and does not give
theimpression of two separate houseson asingle-family lot. Whereaveragelot sizes
are very small throughout the community, this may be an appropriate restriction.
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Location: Accessory dwelling units shall not be permitted in structures
detached from the primary residence, including but not limited to guest
cottages, detached garages, or workshops. [Bellevue Ordinance No. 4498]

Detached units are less frequently allowed in zoning codes and are generally more
expensive to build than an attached unit. While they are more visible as detached
units, where they are permitted, they are usually required to be located in the rear
yard area to minimize the visual impact of two separate residences. [Accessory
Units. An Increasing Sources of Affordable Housing, p. 5] In many cases, a
detached residence may provide a better living arrangement for those who want an
ADU but who do not wish to have someone el selivinginthe samephysical structure.
Even on relatively small lots, a unit may be successfully installed in a previously
existing detached garage or similar structure.

The ADU may be attached to, or detached from, the principal unit. [DCTED
Model Accessory Dwelling Unit Ordinance]

Some communities alow detached ADUs only on larger lots.
7.a. Accessory dwelling units: ...
(2) Onlyinthesamebuilding asthe principal residence unlessthelotisat

least 10,000 square feet in area and the allowable density of the zone
isnot exceeded. [Sec. 21A.08.030(B), King County Zoning Code]
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ADU Occupant Restrictions

ome ordinances, particularly those adopted 10 or more years ago, contain
S restrictionsonwho may liveinan ADU. Theseordinancestypically providethat
tenants must be a certain minimum age, usually 60 or 65, and/or that tenants be
related to the owner. Ordinances may aso specify that tenants be limited to
employeesof the homeowner or have someother specia relationship (e.g., providing
in-home care or assistance) to the homeowner. Typically, thesetypes of restrictions
areintendedto allow residentstoinstall an ADU for thelimited purpose of providing
in-home care to aging parents while maintaining separate living areas. Ordinance
restrictionsthat limit the age of tenants or that require that the tenant be related to the
homeowner areintended to preserve the "family character" of neighborhoods and to
keep the number of conversions low, while still allowing them for the purpose of
dealing with special family needs.

Occupancy of the accessory or principal unit is limited to family members
related by blood, marriage, or adoption, or persons providing nursing or
domiciliary care of assistance to the owner in exchange for lodging. [Sec.
11.19.3210(B)(3), Spokane Municipal Code]

ADU proponents argue that restrictions based on the age or familial status of tenants
may discourage some homeowners from installing an ADU because of the risk of
losing their investment in the event that their tenant moves away or dies. Because
of thetenant restrictions, homeownersmay havedifficulty finding another renter who
meets the ordinance's requirements. [Accessory Apartments - Using Surplus Space
in Sngle-Family Houses, p. 13]

Restrictions on the age of tenants and their relationship to homeowners may also be
difficult to enforce. When relativesdie or move away, homeownerswill beleft with
an empty and unusabl e apartment and may be tempted to fill the vacancy inviolation
of the ordinance. Without adopting acumbersome enforcement procedure and in the
absence of neighbor complaints, it may be difficult for communities to keep tabson
the status of ADU tenants.

Asmore communities have cometo view ADUs as an important means of providing
affordable housing alternatives, these typesof restrictions, which limit opportunities
toinstall ADUs to relatively few homeowners, have become less common. Few of
the ordinances reviewed for this report contained restrictions of this type.
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Number of Occupants

Li mits on the numbers of occupantsin homeswith ADUs are designed to control
overcrowding in homeswith ADUs and increased neighborhood density, aswell
asrelated parking and traffic impacts.

Some communities limit the aggregate number of persons that may occupy both the
ADU and primary unit to the number alowed in the house without the rental unit.
[Accessory Apartments - Using Surplus Space in Sngle-Family Houses, p. 8] In
theory, under thisrestriction, the density, parking, and traffic impacts resulting from
ADU conversions should be no greater than those from a single-family structure
without an ADU. Ordinances may also refer to provisions in the zoning code
defining "family" that generally contain limitations on the numbers of related and/or
unrelated persons who can live in asingle residence.

The total number of occupants in both the primary residence and the
accessory dwelling unit combined may not exceed the maximum number
established by the definition of family in Section 20.50.020. [Sec.
20.20.120(B)(2), Bellevue Land Use Code]

Any number of related persons may occupy each unit in a single-family
residence with an accessory dwelling unit provided that if unrelated persons
occupy ether unit, thetotal number of personsoccupying both unitstogether
may not exceed eight (8). [Sec. 23.44.025(A)(3), Seattle Municipa Code]

Some ordinances place specific limitations on the occupancy of ADUs based on the
size of the unit. This type of occupancy limitation is more sensitive to individual
variationsin the size of ADUs.

Occupancy. Occupancy shall belimited to thefollowing: No morethan two
personsin a unit of 300-400 squar e feet, no mor e than three personsina unit
ranging from 401-600 square feet, and no more than four personsin a unit
ranging from601-800 squar efeet. [ Sec. 13.06.196(C)(2), TacomaM unicipal
Code]
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Parking Requirements

he potential for parking problems generated by the installation of ADUsis one

of the most common concerns expressed by residents. Neighborhood groups are
generally opposed to any increases in on-street parking, particularly in areas where
competition for existing parking is already a problem, or in neighborhoods where
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prevailing aesthetic standards make on-street parking less acceptable. Many
communities have addressed this issue by requiring a certain number of off-street
parking spacesfor homeswith ADUSs. Off-street parking requirementstypically range
from one to one and one-half off-street spaces per ADU. [Accessory Apartments -
Using Surplus Space in Sngle-Family Houses, p. 14].

Whether parking will become a problem depends to a great extent on current
neighborhood standards and the perceptions of residents about existing parking
problems. In some neighborhoods, on-street parking isacommon practice and may
therefore be more acceptable, while in others, off-street parking in garages is the
more common rule. Varying neighborhood standards may suggest the need for a
response that is more tailored (e.g., based on performance standards rather than
specific parking requirements) to the particular needs of each neighborhood.
[Accessory Apartments in Sngle-Family Housing, p. 172]

Once the community decides to require off-street parking for ADUS, the next
guestion is where such spaces will be alowed. One concern expressed by
neighborhood groups is that additional off-street parking be provided in away that
will not detract from the neighborhood's low-density, single-family character.
Solutions might include restrictions on parking in front yard areas or landscaping
requirements to limit visual impacts.

Parking. One off-street parking space shall be required for the ADU, in
addition to the off-street parking required for the main building....Such
parking must be provided in the rear of the lot where adequate access is
available. Adequate access shall be defined as a dedicated street or alley
with a minimum gravel surface. [Tacoma Ordinance No. 25624]

One off-street parking space, in addition to that which is required by the
Ordinance for the underlying zone, shall be provided or as many spaces
deemed necessary by the (building official) to accommodate the actual
number of vehicles used by occupants of both the primary dwelling and the
ADU. Parking spacesincludegarages, carports, or off-street areasreserved
for vehicles. [DCTED Model Accessory Dwelling Unit Ordinance]

Some communities allow homeowners to use tandem parking (one car behind the
other) asalesscostly alternative for satisfying requirements for off-street parking.

A minimum of two (2) off-street parking spaces shall be provided, which
spaces may be in tandem. The Director may waive the requirement for one
(2) or both of the spacesif topography or existing structuresmakesprovision
of one (1) or both of the parking spaces unduly burdensome and adequate
parking capacity exists. [ Sec. 23.44.025(A)(7), Seattle Municipal Code]
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Proponents point out that in many instances single-family homes without ADUs
could generate just as much traffic and demand for parking asahomewith an ADU,
particularly in homes with teenage children. They point out that ADUs are oftenin
the homes of "empty nesters," single parents, and single residents, who tend to have
fewer cars. Meeting requirements for additional parking spaces could be an
expensive proposition for some homeowners and may discourage them from
installing an ADU.
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Design/Appearance
Standards

Provisions that govern the design and appearance of homes with ADUs are
intended primarily to preserve the visua and single-family character of
neighborhoods. Many ordinances contain conditions limiting certain exterior
modificationsof homeswith ADUs. Thesemay includelimitationson additionsthat
increase the size of the home, restrictions on the location of entrances and exterior
stairs, and other design guidelines. [Accessory Apartments- Using Surplus Spacein
Sngle-Family Houses, p. 16]

The creation of an accessory living unit is subject to the following
requirements: ... (5) Any additions to an existing structure for the purpose
of the accessory unit do not increase the squar e footage of the structure by
more than ten percent. [Sec. 11.19.3210(B)(5), Spokane Municipal Code]

While some ordinances contain specific square foot limits on expansions, others
simply rely on existing setback and |ot coverage requirements to control the size of
additions.

Any additions to an existing building shall not exceed the allowable lot
coverageor encroachinto theexisting setbacks. [DCTED Model Accessory
Dwelling Unit Ordinance]

Some communities prohibit any increase in home size to accommodate an ADU.
Restrictions of this type are intended to minimize any changes to the exterior
appearance of homes with ADUs.

Single-family conversions may only be installed within existing structures,
whether primary or accessory structures, subject to thefollowing conditions:

4. No additions to the existing floor area are necessary as a part of the
conversion. [Sec. 18.42.010(D), Tumwater Municipal Code]

Proponents point out that restrictions on the size of additions may not be either
necessary or effective. The high cost of remodeling may be just as effective at
limiting large new additions to accommodate ADUs. Additionally, it may be easy
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for homeownersto avoid thistype of restriction simply by adding space at one time
to be later converted into an ADU. [Model Zoning, p. 15]

In an attempt to discourage homeowners from circumventing size limitations, some
communities prohibit theinstallation of ADUsin homesthat have recently added on
gpace. Thistype of restriction also seeks to encourage the use of existing surplus
space, rather than new additions that increase density, to accommodate ADUS.

Sngle-family conversions may only be installed within existing structures,
whether primary or accessory structures, subject to thefollowing conditions:

3. Whereno additional floor area hasbeen addedinthe preceding two years;
and [Sec. 18.42.010(D), Tumwater Municipal Code]

Many of the appearance and design standards applied to homes with ADUs are
concerned with those portions of the home that can be seen from the street. One of
the most common provisions prohibits the creation of additional front entrances.
Communities typically require that entrances to ADUs be located on either the rear
or side of the home.

Only one (1) entrance may be located on each front or street side of the
residence ... [Sec. 23.44.025(A)(6), Seattle Municipa Code]

The primary entrance to the ADU shall be located in such a manner asto be
unobtrusive from the same view of the building which encompasses the
entrance to the principal unit. [DCTED Mode Accessory Dwelling Unit
Ordinance]

Theinstallation and/or location of exterior stairsisalso likely to berestricted to rear
or side yard locations or prohibited altogether.

Many communities aso include a stipulation in their ordinance that any
modifications to the exterior of the home should conform to the original design
characteristics and style of the home.

When reviewing a conditional use request for an accessory apartment, the
hearing examiner shall consider thefollowing guidelines: ... 3. Thedesign
of the accessory apartment is incorporated into the primary unit's design
with matching materials, colors, window style and roof design. [Sec.
17.16.030(G)(3), Gig Harbor Municipal Code]

Design. An ADU shall be designed to maintain the architectural design,
style, appearance and character of the main building as a single-family
residence. If an ADU extends beyond the current footprint or existing height
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of the main building, such an addition must be consistent with the existing
facade, roof pitch, siding and windows. [Tacoma Ordinance N0.25624]

Some ordinances simply say that any changesto the exterior of the home should not
ater the "single-family character” of the neighborhood.

The ADU shall be designed so that, to the degree reasonably feasible, the
appearance of the building remains that of a single-family residence.
[DCTED Model Accessory Dwelling Unit Ordinance]

This type of provision allows the reviewing agency some discretion and flexibility
in applying design guidelines. However, unless "single-family appearance” or
"character" are defined in someway, it may be difficult for acommunity to deny a
permit application.
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lllegal ADUs

hat to do with existing illegal ADUS? lllegal units may be common in

communitieswherethereisexcessdemand for rental apartments, wherezoning
laws prohibit or tightly restrict ADUSs, and where enforcement procedures are slow
and/or ineffective. [Accessory Apartments in Sngle-Family Housing, p. 187]

S0, depending on the circumstances, you may already have a substantial number of
ADUsinyour community. Some may predate the adoption of your city'szoning code
and may therefore be classified as legal nonconforming units. Any ADUs built after
the adoption of zoning codes prohibiting them would, of course, be classified as
illegal units. Building and planning officials often have some idea of the number of
illegal unitsin the community.

Safety is usually the most important concern of communities with illegal ADUs.
When an ordinance alowing ADUs is adopted, many communities provide
incentives for the owners of illegal units to legalize them and to bring them up to
minimum fire and life safety requirements.

One option for encouraging legalization of existing illegal units is to waive any
applicablefinesfor homeownerswho apply for apermit within acertain period (e.g.,
six months) following adoption of the ordinance. Allowing a grace period for
homeowners to modify illegal units that do not meet minimum health and safety
standards may also be a useful incentive.

That portion of a single family residence which meets the definition of
accessory dwelling unit which was in existence prior to January 17, 1995,
may continue in existence provided the following requirements are met:

1. An application for an accessory dwelling unit is submitted within
eighteen (18) months of January 17, 1995.

2. The unit complies with the minimum requirements of the Uniform
Building Code, Section 1208....

[Sec. 19.04.0607(D), Mercer Island Municipal Code]

Owners of illegal units who apply for a permit within the grace period may aso be
given some leeway on minor violations of ADU size, lot size, setback, parking, and
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other requirements where full compliance would be impractical. [Model Zoning, p.
29

The Director may waive the one thousand (1,000) square feet limitation
where exceeded in an accessory dwelling unit existing on January 1, 1993,
if an application to legalize the accessory dwelling unit is filed within
eighteen (18) months of the effective date of the ordinance codified in this
section and if the Director finds that reduction of the floor area would be
impractical. [Sec. 23.44.025(A)(5), Seattle Municipal Code]

Imposing a stiff penalty on the owners of illegal units discovered after the grace
period has run out may also serve as an effective incentive for owners to legaize
their unauthorized units.

Legalization of Nonconforming ADUs. Nonconforming ADUsexisting prior
to the enactment of these requirements may be found to be legal if the
property owner appliesfor an ADU permit prior to December 31, 1995, and
brings the unit up to Minimum Housing Code standards. After January 1,
1996, owners of illegal ADUs shall be guilty of a misdemeanor and, upon
conviction thereof, subject to a fine not to exceed $1,000, including all
statutory costs, assessments, and fees, plus $75 per day after notice of the
violation has been made. All ownersof illegal ADUs shall also berequired
to either legalize the unit or remove it. [Sec. 13.06.196(C)(11), Tacoma
Municipal Code]

Experience in other jurisdictions indicates that cities may expect only
limited success in getting owners of illegal units to come forward
and register them even when offered amnesty. Owners of illegal
conversions may prefer to keep their accessory apartments secret
in order to avoid paying property taxes on them. A more significant
motivation may be the desire to avoid income taxes. Even when
zoning is not a constraint, property owners may choose to convert
without a valid building permit in order to avoid the costs of
compliance with building codes.

Accessory Apartments in Single-Family Housing
Martin Gellen
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Minimum Lot Size

ome communities restrict ADUSs to lots that are over a certain minimum size.
The purpose of this type of restriction is to control density and, indirectly, to
limit the number of conversions.

Proponents point out that minimum and maximum ADU size requirements along
with existing lot coverage, setbacks, and other regulations are sufficient to control
density. They argue that minimum lot size requirements may prevent many older
homeowners and others with homes on small lots from securing the benefits of an
ADU. (Hare, Model Zoning, p. 25)

None of the Washington State ordinances reviewed for this report contained a
minimum lot size requirement for homes with attached ADUSs.

Some communities have adopted a minimum lot size requirement for detached
ADUs.

7.a. Accessory dwelling units: ...
(2) Only inthe same building as the principal residence unlessthelot isat

least 10,000 square feet in area and the allowable density of the zone is not
exceeded.... [Sec. 21A.08.030(B), King County Zoning Code]
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Density Controls

ensity controlsplacealimit onthetotal number of homeswithinaparticular area

(e.g., city blocks, census tracts, etc.) that can have ADUSs. They are intended to
prevent traffic, parking, and other density-related impacts that may result from an
overconcentration of homes with ADUSs. They are also intended to ensure an even
distribution of ADUs throughout the community. Such requirements may limit the
number of homes with ADUs that may be located within a certain distance of one
another, or they may place acap on the total number of ADUsthat may be installed
on aparticular block without regard to proximity to other ADUS.

Density controls may serve as auseful reassurance for residents who are concerned
about the possibility of numerous new conversions appearing in single-family
neighborhoods. Sincetypical conversionratesareusually quitelow, suchrestrictions
may not actually prevent many conversions. Density controls can always be
reviewed and possibly lifted at a later date after the community has gained more
experience with actual conversion rates. [Model Zoning, p. 24]

If ... applications are filed for accessory dwelling units which would cause
the concentration of single-family structures with new accessory dwelling
unitsto exceed twenty percent (20%) of all single-family structuresinsingle-
family zones in any one census tract or in an area formed by a circlewith a
radius of one thousand feet (1,000') formthe point at which three (3) or more
census tracts meet, no further applications may be accepted for accessory
dwelling unitsin such censustract or area. The Master Use Permit process
set forth in Chapter 23.76 shall be followed to authorize these uses. [Sec.
23.44.025, Seattle Municipa Code]

On the downside, dispersion requirements may be vulnerable to charges of inequity
where homeownerswho want to install an ADU are prevented from doing so simply
because one or two other homeowners on the same block or within acertain distance,
have already done so. This may be particularly troublesome in cases where the
existing units were formerly illegal units that have recently been legalized.
Dispersion requirements may also discourage the owners of illegal units from
legalizing them and encourage the creation of new illegal units in areas that have
aready reached their limit.
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Age of Home

ome communities have adopted restrictions on ADU conversions based on the
Sage of thehome. Ordinancesthat restrict the ADU conversionsto homesthat are
over acertain age (e.g., three years) effectively prohibit ADUs in new construction.
Regulations of this type are intended to limit the number of conversions and to
prevent developers from constructing and marketing new homes with accessory
apartmentsinsingle-family zones. Suchregulationsarea sointended to prevent new
construction designed specifically for conversion at alater time.

Oneaccessory dwelling unitispermitted assubordinateto an existing single-
family dwelling ...

"Existing single-family dwelling" meansthat permitsfor construction of the
principal dwelling were finaled (occupancy approved) at least three years
prior to application for accessory dwelling unit. [Secs. 20.20.120(B) and
(A)(2), Bellevue Land Use Code]

Supporters of restrictions based on the age of homes assert that the goal should beto
promotethe recycling and better use of existing housing rather than to encouragethe
development of "duplexes' in single-family neighborhoods.

ADU proponents question the need for restrictions on ADUs in newly constructed
homes. They argue that thistype of restriction denies homeownersflexibility in the
use of their homesto allow for changesin family size, economic status, or other life
cycle changes. They also point out that ADUs can be more easily included in new
construction with designs that more effectively address exterior appearance and
parkingissues. Many communitiesdo alow ADUsin new aswell asexisting homes.

An ADU may be developed in either an existing or a new residence.
[DCTED Accessory Dwelling Unit Ordinance]

It is not clear that allowing ADUs in new construction will result in waves of ADU
installations. Where there is concern over the potential numbers of ADUS, sunset
provisions or reviewsthat aretriggered after a certain number conversions may aso
provide reassurance to neighborhood groups, without restricting the ability of young
homebuyers or others who may benefit from the opportunity to install an ADU ina
newly purchased home. [Accessory Units: Stateof the Art - Summary of Experience,
p. 23]
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Length of Residence

ome ordinances limit ADU conversions to situations where the homeowner has

lived in the house for a certain number of years (e.g., three years). These
regulations are intended to prohibit conversions at the time of purchase and for a
period of time after the purchase of both new and existing homes. Restrictionsbased
on length of residence are also designed to prevent homebuyers from purchasing a
home with the specific intent of installing an ADU. Such restrictions are usually
based on concerns that legalization will result in large numbers of new ADU
conversions.

... no application shall be considered for an accessory dwelling unit, unless
the applicant has owned and resided at the subject site for a period of not
less than two years prior to the application. [Sec. 20.21.010 Edmonds
Municipal Code]

ADU proponents argue that regulations of this type effectively remove the
opportunity for first-time buyers to use the rental income from an ADU to help in
qualifying for amortgage loan and to offset a portion of their house payment.

Only one of the Washington ordinances reviewed for this report contained
restrictions based on the length of homeowner residence.
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Recording Requirements

To ensure continued compliance with owner-occupancy and other ordinance
requirementsby current, aswell asby any subsequent owners, many communities
require that either a deed restriction, covenant, or similar instrument be filed and
recorded by the homeowner.

Deed restrictionsrun with theland and put prospective buyers on notice with respect
to the requirementsand limitations of the ordinance and, in some cases, inform them
of the steps they must take to apply for ADU permits. Whenever thereisatransfer
of ownership of the property, the title search turns up the document noting the
regulations.

The registration form or other forms as required by the (building official)
shall befiled as a deed restriction with the (county) Department of Records
and Electionsto indicatethe presence of the ADU, the requirement of owner -
occupancy, and other standardsfor maintaining the unit asdescribed above.
[DCTED Model Accessory Dwelling Unit Ordinance]

Some ordinances require homeownersto sign and file an agreement binding them to
comply with al of the ADU ordinance provisions. The agreement may also provide
an additional avenue for enforcement of the ordinance's requirements.

The applicant shall provide a covenant in a form acceptable to the City
Attorney and suitable for recording with the County Auditor, providing
notice to future owners or long term lessors of the subject lot that the
existence of the accessory dwelling unit is predicated upon the occupancy of
either the accessory dwelling unit or the principal dwelling by the personto
whom the accessory dwelling unit permit has been issued. The covenant
shall also require any owner of the property to notify a prospective buyer of
thelimitationsof this Section and to providefor theremoval of improvements
added to convert the premises to an accessory dwelling unit and the
restoration of the site to a single family dwelling in the event that any
condition of approval isviolated. [Sec. 39.020(D)(13), Everett Zoning Code]
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Utility Service Requirements

DU ordinances sometimes require applicantsto get a permit approval affirming

the adequacy of existing water and sewer service capacity. This may be
important in cases where the principal and accessory units combined have more
bedroomsthan the original home or in rural areaswhere older septic systems may be
near capacity. In caseswherethe existing capacity isinadequate, the ordinance may
require proof that provisions will be made for adding capacity. [Accessory Units:
Sate of the Art - Model Zoning, p. 30]

Certification by the (city/county) Health Department that the water supply
and sewage disposal facilities are adequate for the projected number of
residents must be provided to the building official. [DCTED Model
Accessory Dwelling Unit Ordinance]

Proponents point out that ADUsin most caseswill not increase the number of people
living in ahouse beyond the number for which it was originally designed and should
not therefore cause any problems with respect to increased burdens on water and
sewer systems. [Accessory Apartments - Using Surplus Space in Sngle-Family
Houses, p. 15] Instead of requiring new infrastructure, ADUs may actually result in
more efficient use of existing underutilized service capacities.

Someordinancesalso prohibit the principal and accessory unitsfrom having separate
utility meters. Requiring service through single water and electrical meters is
intended to reinforce owner-occupancy requirements and to avoid the "duplex look™
of separate electrical meters.

An accessory apartment must be connected to the utilities (except telephone

and television) of the dwelling unit and may not have separ ate services. [ Sec.
23.70.030(10), Richland Municipal Code]
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Provisions to Encourage
Barrier-Free ADUs

DUs increase housing opportunities for handicapped persons by allowing them
to live independently in a separate dwelling but close to any needed support.

The community may want to consider including provisions to encourage the
installation of barrier-free ADUs. Oneoptionwould beto relax certain requirements
where doing so would facilitate the installation of a barrier-free unit. It may also be
helpful to add astatement inthe ADU ordinance declaring thecommunity'sintention
to increase affordable housing opportunities for the handicapped. [Accessory
Apartments - Using Surplus Space in Sngle-Family Houses, p. 6]

In order to encourage the development of housing units for disabled and
handicapped individuals, and per sonswith limited mobility, thedirector may
allow reasonabl e deviation fromthe prescribed conditions where necessary
to install features that facilitate access and mobility of disabled persons.
Such facilities are in conformance with Washington Sate regulations for
barrier-freefacilities. [Sec. 11.19.3210(B)(13), Spokane Municipal Code]

In order to encourage the development of housing units for people with
disabilities, the (building official) may allow reasonable deviation from the
stated requirements to install features that facilitate accessibility. Such
facilities shall bein conformancewiththe UBC. [DCTED Model Accessory
Dwelling Unit Ordinance]
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Maximum Number of
ADUs per Lot

M ost ordinancesimpose alimit of one ADU per single-family lot, particularly in
urban areasthat may have smaller averagelot sizes. Thisrestrictionisintended
to minimize increases in neighborhood density resulting from ADU conversions.

There shall be no more than one single-family conversion per lot. [Sec.
18.42.010(A), Tumwater Municipal Code]

Such limits may not be necessary or appropriate in some areas such as agricultural
zones where multiple accessory housing units may be provided on large lots (e.g.,
housing for farm workers).

Only one ADU may be created per residencein single-family zones. Multiple
detached ADUs may be created in (agricultural) zones, if one of the
occupants of each unit is employed by the property owner. [DCTED Model
Accessory Dwelling Unit Ordinance]

For most homeowners in single-family zones, the potential for adding more than a

single ADU is not great in any event, in view of space requirements and the
additional expense.
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ADUs with Home
Occupations

t may also be useful to consider what, if any, provisionsthere should beto regulate

home occupations (e.g., bed and breakfast, home businesses, day care, etc.) in
homes with ADUs. One option would be to prohibit all or certain types of home
occupations in homes with ADUs.

A property may not have both an accessory dwelling unit and a home
occupation as defined by this Ordinance. [Sec. 20.118.030(B)(8), Walla
Walla Zoning Code]

No home profession, family day care home, or mini day care facility may be
undertaken in either the principal or the accessory unit. [Sec.
11.19.3210(B)(8), Spokane Municipa Code]

Another option would be to allow home occupations in only one of the units, either
the primary unit or the ADU, but not both. Many communities have aready adopted
regulations that are designed to control the impacts of home occupations. These
regul ations may be sufficient to control any impacts from residences that have both
an ADU and a home business.

Home Occupations. Home occupations shall be allowed, subject to existing
regulations, in either the ADU of the main building, but not both. [Sec.
13.06.196(C)(9), Tacoma Municipa Code]

As an additional safeguard, the ordinance could include a provision requiring a
review on acase-by-case basis of the cumulative impacts of ahome occupation with
an ADU, particularly with respect to parking and traffic. Thereviewing agency may
be provided with the discretion to modify ADU conditions or deny a permit where
the cumul ative impacts are deemed to be excessive. [Accessory Units: Sate of the
Art - Model Zoning, p. 23]
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Periodic Permit Renewal

ome ordinances require periodic renewa of ADU permits to allow closer

monitoring of ADUs over time and to ensure that any zoning requirements
continue to be met. This type of requirement can serve to allay the fears of
neighborhood groups concerned about enforcement of ordinance conditions for the
period after the permit has been issued. Periodic renewal of ADU permits also
requires more planning department resources for enforcement.

The owner of a single family dwelling with an accessory dwelling unit shall
file an Owner's Certificate of Occupancy in a form acceptable to the City
Attorney no later than April 1st of each year. [Sec. 39.020(D)(10), Everett
Zoning Code]

Proponents argue that, where they are adopted, reapproval procedures should be
routine unless conditions are no longer being met. A lessonerous requirement from
the perspective of the homeowner would be to waive permit renewals unless
neighborsspecifically complain and request ahearing. Another aternativewould be
to require renewa at longer intervals (e.g., two years), coupled with a survey of
neighbors.

Of course, the community may decide not to include any requirement for permit
renewal at al. Many communities simply rely on neighbor complaints (particularly
those that require notice to neighbors at the time of installation) to ensure continued
compliance. This appears to be the most common approach followed in the
Washington ordinances reviewed for this report.

Using lessrestrictive requirementsfor permit renewalswill allow thejurisdiction to
concentrate enforcement efforts where they are most needed while at the same time
reducing theregulatory burden on ADU homeowners. [Accessory Units: Stateof the
Art - Model Zoning, pp. 5-6].

A related requirement found in some ordinances provides for the automatic
expiration of the permit when changes occur causing the ADU to be out of
compliance with the required devel opment standards.

In addition to the conditionswhich may beimposed by the Planning Director

... all accessory dwelling units shall also be subject to the condition that such
a permit shall automatically expire whenever:
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The accessory dwelling unit is substantially altered and is thus no
longer in conformance with the plans approved by both the Planning
Director and the Building Official; or

The subject ot ceases to maintain at least three off-street parking
spaces; or

The applicant ceases to own or reside in either the principal or the
accessory dwelling unit. [Sec. 39.020(D)(12), Everett Zoning Code]
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Automatic ADU Ordinance
Review

ome communities have adopted provisions that require an automatic review of
ADU ordinances after a certain number of ADU permits have beenissued. An
automatic review based on the number of permitsissued may be based on a certain
number issued community-wide or the number of permitsissued withinasinglearea

(e.g., census tract), or a combination of these.
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At least three (3) months prior to reaching the two thousand five hundred
(2,500) limit on applications or on September 1, 1999, whichever isearlier,
the Department of Construction and Land Use and the Planning Department
shall submit to the City Council areport regarding accessory dwelling units
established, and, if deemed necessary, recommendationsfor revisionsto the
regulations and procedures related to accessory dwelling units. ...

Within six (6) months of receiving the report, the City Council shall review
the report and consider the recommendations proposed. If the City has
reached or is nearing the two thousand five hundred (2,500) limit on
applications, the City Council shall determine whether to authorize further
permits or otherwise revise the provisions.

If applicationsarefiledfor permitsfor accessory dwelling unitswhich would
cause the concentration of new structures with accessory dwelling units to
exceed twenty percent (20%) of the number of single-family residences in
single-family zones in any one (1) census tract or in an area bounded by a
circlewith aradiusof onethousand feet (1,000") froma point wherethree (3)
or more census tracts meet, the Department of Construction and Land Use
shall notify the City Council. Within three (3) months, that department shall
submit a report to the City Council containing an analysis of the number,
location and character of the single-family structures with accessory
dwelling units in the tract or area exceeding the twenty percent (20%)
threshold. The City Council shall request that the neighborhood planning
organization for theaffected neighborhood submit arecommendationwithin
three (3) months of that request regarding action to be taken. Within six (6)
months of receiving the neighborhood planning organization's
recommendation, the City Council shall review the report and consider
recommendations proposed. The City Council shall determine whether to
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authorize further permits or otherwise revise the provisions. [Sec.
23.44.025(F), Seattle Land Use Code]

Automatic review provisionsmay be useful to reassure neighborhood groupsthat any
problems related to ADUs will be reviewed and dealt with at some point.

If this type of provision is adopted, it may also be useful to include a provision
grandfathering any ADUs that have been constructed before the ordinance is
amended or repedled. This may help to remove any doubts or concerns that
homeownerswho legally install ADUs may have about the legal status of their units
in the event that the ordinance is amended or repealed at alater date. [Accessory
Units: Sate of the Art - Summary of Experience, p. 21]

Most of the Washington ordinances reviewed for this report do not provide for an
automatic ordinance review.
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Periodic Reports on ADU
Applications

eriodic reporting by the planning department on permit applications may be

useful to monitor the impacts of ADUs in the community. Some communities
have included such requirements to address concerns expressed by neighborhood
groups that unanticipated large numbers of conversions could harm single-family
nei ghborhoods without some mechanism for periodic monitoring and review. If the
number of conversionsis having disproportionate impacts on particular areasin the
community, then, presumably, the city council could step in to correct the situation
by amending the ordinance to either limit or even prohibit additional conversions.

Reports. The Building and Land Use Services Division of the Public Works
Department shall report annually to the City Council regarding ADU
applications. Thereport shall include: (a) the number of units established;
(b) the geographic distribution of the units; (c) the average size of the units;
and (d) the number and type of completed regulatory enforcement actions.
The ADU ordinancewill bereassessed every fiveyears, or sooner, if records
show that 20 percent of the single-family structures within any census tract
or city-wide have ADUs. [Sec. 13.06.196(B)(8), Tacoma Municipa Code]

Biennially (every two (2) years), DCLU [Department of Construction and
Land Use] shall prepareareport for the City Council stating the number and
location of permits issued for new accessory housing units.
[Sec.23.44.025(F), Seattle Land Use Code]

Periodic reporting and monitoring requirements may give reassurance to
neighborhood groups without hindering ADU installations, and may therefore be
useful in communities where neighborhood groups are particularly wary of ADUSs.
Although experience around the country shows that actual installation rates will
probably be lower than those predicted by many opponents, adoption of this
requirement may be worthwhile to address neighborhood concerns.
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MODEL ACCESSORY DWELLING UNIT
ORDINANCE RECOMMENDATIONS

Washington State Department of Community, Trade, and

Economic Development, January 1994

SECTIONS:

Definitions

Purpose and I ntent
Standardsand Criteria
Grandfathering
Application Procedures

DEFINITIONS

1.

An Accessory Dwelling Unit (ADU) is a habitable living unit that provides
the basic requirements of shelter, heating, cooking, and sanitation.

Comment: The Uniform Building Code (UBC) Sec. 1207 & 1208 lists
minimum room sizes for an efficiency unit. The jurisdiction could set up
maximum areas in the Sandards and Criteria below, if it so desired.

PURPOSE AND INTENT

A.

The installation of an ADU in new and existing single-family dwellings
(hereinafter principal units) shall be allowed in single-family zones subject
to specific development, design, and owner-occupancy standards.
Comment: Asrequired by Senate Bill 5584.

The purpose of allowing ADUs isto:

1 Provide homeowners with a means of obtaining, through tenantsin
either the ADU or the principal unit, rental income, companionship,
security, and services.

2. Add affordable units to the existing housing.

3. Make housing units available to moderate-income people who might
otherwise have difficulty finding homes within the (city/county).?

4, Develop housing units in single-family neighborhoods that are
appropriate for people at a variety of stagesin the life cycle.

7y parentheses indicates that the jurisdiction needs to insert the appropriate word or term.



5.

Protect neighborhood stability, property values, and thesingle-family
residential appearance of the neighborhood by ensuring that ADUs
are installed under the conditions of this Ordinance.

STANDARDSAND CRITERIA

A. ADUs shall meet the following standards and criteria:

1.

The design and size of the ADU shall conform to all applicable
standards in the building, plumbing, electrical, mechanical, fire,
health, and any other applicable codes. When there are practical
difficultiesinvolved in carrying out the provisions of this Ordinance,
the (building official) may grant modifications for individual cases.

Comment: Construction shall conform to all codes which are
required for any new construction.

Certification by the (city/county) Health Department that the water
supply and sewage disposal facilities are adequate for the projected
number of residents must be provided to the building official.

Comment: Moreapplicableinrural areasfor septicand wells. Itis
actually covered by No. 1 above.

Any additions to an existing building shall not exceed the allowable
lot coverage or encroach into the existing setbacks.

Comment: Planningordinancealreadyin placeinmost jurisdictions.
The ADU may be attached to, or detached from, the principal unit.

Comment: Jurisdictions need to survey their existing housing stock
and neighborhood standards to determine where and how ADUs
would best fit their housing needs. This would allow the most
diversity of choice and honor the uniqueness of each site.

Only one ADU may be created per residencein single-family zones.
Multiple detached ADUs may be created in (agricultural) zones, if
one of the occupants of each unit isemployed by the property owner.

Comment: The first sentence is to “maintain single-family
appearance.” The second sentence is appropriate in agricultural
ZOnes.

The property owner, which shall include title holders and contract
purchasers, must occupy either the principal unit or the ADU astheir
permanent residence, but not both, for at least (X) months out of the
year, and at no time receive rent for the owner-occupied unit.



10.

11.

Comment:  Owner-occupied units are better maintained, and
ther efore the neighborhood will be better maintained. If the owner
hastoliveon site for more than six months out of the year, they could
not own more than one ADU. This would eliminate
specul ator s/devel oper sfromdevel opi ng dupl exesthroughout an area
under the guise of calling them ADUs.

An ADU may be developed in either an existing or anew residence.

Comment: This would allow new home builders to plan ahead for
“ mother-in-law” type units and thus save money now and time and
inconvenience later.

In no case shall an ADU be more than 40 percent of the building’s
total floor area, nor more than 800 square feet, nor less than 300
square feet, nor have more than 2 bedrooms, unlessin the opinion of
the (building official), a greater or lesser amount of floor area is
warranted by the circumstances of the particular building.

Comment: Arealimitation. See No. 1 under Definition above. The
existing structure, the lot size, or the jurisdiction will determine
ADU’'ssize.

The ADU shall bedesigned so that, to the degree reasonably feasible,
the appearance of the building remains that of a single-family
residence.

Comment: To maintain single-family appearance. This is a
subjective evaluation and unless specific design standards are
adopted by thejurisdiction, thismay bedifficult to consistently apply.

The primary entrance to the ADU shall be located in such a manner
as to be unabtrusive from the same view of the building which
encompasses the entrance to the principal unit.

Comment: The second entrance is located this way to maintain
single-family appearance with an attached ADU. Less restrictive
than “ no second entry on the street side of the principal unit,” but it
allows for site restriction that may make a side or rear entry
impossible.

One off-street parking space, in addition to that which is required by
the Ordinance for the underlying zone, shall be provided or as many
spaces deemed necessary by the (building official) to accommodate
the actual number of vehicles used by occupants of both the primary
dwelling and the ADU. Parking spacesinclude garages, carports, or
off-street areas reserved for vehicles.



12.

Comment: Parking requirements may vary from jurisdiction to
jurisdiction depending on density of neighborhood, existing
neighborhood standards, etc. Other parking options include more
than one additional space, tandem parking, or allowing on-street
parking.

In order to encourage the development of housing units for people
with disabilities, the (building official) may alow reasonable
deviationfromthestated requirementstoinstall featuresthat facilitate
accessibility. Such facilities shall bein conformance with the UBC.

Comment: Thisisan accessibility issue.

GRANDFATHERING

1.

Option 1.

ADUs created prior to (date) shall be registered with the (building
official) for inclusion into the Certificate of Occupancy Program.
Application for registration must contain the name of the owner, the
address of the unit, the floor area of the two dwelling units, a plot
plan of the property, evidence of the date of establishment of the unit,
evidence of the use for the six-month period prior to the application
for registration, and a signature of the owner.

Comment: This provision would allow the building official to verify
the compliance of the ADU to the codes, and to require changes as
necessary.

Option 2.

Ignore.

Comment: It would be difficult, and very time consuming, to
determine under which codes the ADU was originally constructed.

APPLICATION PROCEDURE

1.

Application for a building permit for an ADU shall be made to the
(building official) in accordance with the permit procedures
established in Section (00.0000), and shall include:

Comment: For building official’ s plan check.

a A letter of application from the owner(s) stating that the
owner(s) shall occupy one of the dwelling units on the
premises, except for bona fide temporary absences, (for (X)
months out of each year).



Comment: This is an owner-occupancy requirement. Limits the
owner from*“living” in several units at the same time.

The registration form or other forms as required by the (building
official) shall be filed as a deed restriction with the (county)
Department of Records and Elections to indicate the presence of the
ADU, the requirement of owner-occupancy, and other standards for
maintaining the unit as described above.

Comment: This is for optional use if the owner-occupancy
requirement is adopted.

The (building official) shall report annually to the (council) on ADU
registration, number of units and distribution throughout the
(city/county), averagesizeof units, and number and type of complaint
and enforcement-related actions.

Comment: This is a local jurisdiction option. This provides a
tracking mechanism on the number of ADUsto determineif changes
to the Ordinance are needed.

Cancellation of an ADU'’ s registration may be accomplished by the
owner filing a certificate with the (building official) for recording at
the (city/county) Department of Records and Elections, or may occur
as aresult of enforcement action.

This Ordinance shall take effect and be in force five days after
passage and legal publication.

Comment: Thisisalocal jurisdiction option.
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Summary of Selected Accessory Dwelling Unit Ordinances

Owner Public
City Occupancy Size Parking Hearing Allow in New
Population Requirement Location Requirements Requirements Required Design Standards Construction? Other
Bellevue Yes Attached Not less than 300 1 additional No Second entry No (Primary ADU and home occupation
99,140 sq. ft.; not more facing street residence must not allowed on the same site.
than 800 sq. ft.; prohibited. have existed for | No rent may be charged for
ADU shall not three years prior | owner-occupied unit,
exceed 40% of to application
total residence. for ADU permit)
Clyde Hill Yes Must be Not less than 300 1 additional No Second entry Yes Utility department must certify
2,995 attached to sq. ft.; not more facing street that water and sewer facilities
main unit or a than 900 sq. ft.; prohibited. are adequate, ADU must
detached ADU shall not Maintain single- have a separate numbered
garage. exceed 40% of family address.
total residence. appearance.
Everett Yes Attached ADU floor area 3 for principal Property Second entry Yes Separate water and electric
78,240 shall not exceed and ADU owners facing street meters prohibited. Annual
35% of total floor within prohibited. filing of owner occupancy
areaq. 300 ft. Maintain single- certificate required. When
may family home abuts alley, ADU
request appearance. parking must be off of alley.
hearing.
Mercer Principal unit or | Attached or Not less than 220 3 for principal No Second entry Yes Notice of permit application
Island ADU must be detached. sq. ft.; not more and ADU facing street mailed to propery owners
21,270 occupied by than 900 sq. ft.; prohibited. within 300 ft. with 14 day
owner or ADU shall not Additions must be comment period.
immediate exceed 40% of consistent with roof
family primary dwelling, pitch, siding, and
member of excluding garage. windows of
owner, principal unit,
Richland Yes Attached Not less than 300 1 additional No Second entry Yes ADU may not have separate
35,430 sq. ft.; not more within same utility service (except
than 800 sq. ft.; facade as main telephone and television).
ADU shall not entry prohibited.

exceed 40% of
total floor area.




Owner Public
City Occupancy Size Parking Hearing Allow in New
Population Requirement Location Requirements Requirements Required Design Standards Construction? Other
Spokane Yes Attached Not less than 300 Must meet No Second entry Yes Occupancy of ADU limited to
185,600 sq. ft.; not more standards of should be on side family members or persons
than 700 sq. ft.; underlying or rear or ‘very providing nursing care to
ADU shall not zone. unobtrusive” from owner. Additions for ADU shall
exceed 30% of same view not increase sqg. ft. of structure
total floor area or encompassing by more than 10%. Home
have more than 2 primary enfrance. occupations prohibited in
bedrooms. either principal or ADU unit,
Seattle Yes Attached Floor area of at 2 parking No Only one enfrance Yes Notice of permit issuance
531,400 least one of the spaces may be located mailed o property owners
dwelling units shall required (1 for on each front or within 200 ft. explaining
not exceed 1,000 primary unit street side of standards and procedure for
sq. ft. and 1 for ADU) residence. filing complaints.
Tacoma Yes Attached Not less than 300 1 additional. No Second entry Yes Notice of permit issuance
182,800 sg. ft.; not more (Must be within same mailed o property owners
than 800 sq. ft.; located in rear facade as main within 400 ft. Home
shall not exceed of lot where entry prohibited. occupations allowed in either
33% of total floor access is Additions must be ADU or main building, but not
area. available) consistent with both.
existing facade,
roof pitch, siding
and windows.
Tumwater Yes Within existing (at | Principal and 1 additional No Only one entrance | No (may be No additions o existing floor
11,200 least 2 years old) | accessory may be visible installed only in area allowed for conversion.
attached or structures must from front. No structures at
detached have at least external evidence least two years
structures. 2,000 sq. ft. gross of occupancy by old)
floor area; ADU more than one
shall not exceed family.
25% of total floor
area and can
have no more
than 2 bedrooms.
Walla Walla Yes Aftached or Not more than 800 | 1 additional No No more than one Yes Home occupations
28,730 detached sq. ft. or 33% of (must be in entrance on front prohibited. Reasonable
living area of rear oron a of house. deviations from standards
primary structure, driveway) allowed to facilitate
whichever is accessibility for people with

smaller.

disabilities.
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Room Dimensions

Smoke Detectors

1. Ceiling height — Not less than 7 feet 6 inches.
~ tic— Kitchens, halls, and bathrooms -- not less than 7

feet.

2. At least one room must have not less than 120 square feet of
floor area; other rooms (except kitchens), not less than 70
square feet.

1. Installed in each sleeping room and at a point centrally located
in the corridor or area giving access to each separate sleeping
area.

2. Installed in the hallway and in the adjacent room where the
ceiling height of a room open to a hallway serving bedrooms
exceeds that of the hallway by 24 inches or more.

Efficiency Dwelling Units

Must conform to other requirements of the code, except the unit
must have:

1. A living room of not less than 220 square feet, with an
additional 100 square feet for each occupant of the unit in
excess of two.

2. A separate closet.
3. A kitchen sink, cooking appliances, and a refrigerator - Each
having not only a clear working space of not less than 30 inches

in front, but also light and ventilation.

4. A separate bathroom containing a toilet, wash basin, and
bathtub or shower.

Special Hazards*

1. Visual observation of possible electrical hazards: wiring,
switches, outlets, fixtures, panel, etc., that appear unusual.

2. Visual observation of possible mechanical hazards: chimney,
woodstove, fireplace, etc.

* Note: If possible hazards to the life or safety of occupants are
noted, a City inspector may be called in to verify conditions, and
the owner may be required to make necessary corrections.










CITY OF EVERETT
ACCESSORY DWELLING UNIT
OWNER'%F}_EF;TIFICATE OF OCCUPANCY
ADDRESS

KNOW all men by these presents:

That, the undersigned, deposes and states that the undersigned
owns the property described by this certification; and does
hereby certify that the undersigned resides at said property as
the undersigned’s permanent and principal residence. This
certification is required by Chapter 19.39 of the Everett
Municipal Code as a condition of the continued use of an
accessory dwelling unit located within the residence described
herein and commonly referred to as
(address) .

(Legal Description c¢_. property on which residence is located)

Dated this day of , 19

Signature X

STATE OF WASHINGTON)
SSs
COUNTY OF SNOHOMISH)

Oon this day of , 19 , before me, the

undersigned, a Notary Public in and for the State of Washington,

duly commissioned and sworn, personally appeared
and

executed the within and foregoing dedication, and acknowledged
the said dedication to be of free and voluntary act for the uses
and purposes therein mentioned in this instrument.

Dated:

(>1gnature of notary puplic)
(Seal or stamp)

Title
My appointment expires:

dwaell2.cont.taq






AFFIDAVIT OF OWNER - OCCUPANCY AND ON-SITE PARKING

| understand that for the purp« 2s of establishing an >cessory dw ing unit in the City
of Redmond the single family dwelling in which such a unit is created must be awner-
occupied, per Section 20C.20.012(10) of the Redmond Community Development Guide.

"Owner-occupied" shall be defined as the primary, established, fixed, or permanent
dwelling place owned by a person in which he or she lives and intends to be his or her
k7 "'sn 7wt 'l orshein Wdstol umc o nporary r. - i 3
elsewhere or aespite temporary absences.

Also, Section 20C.20.012(15) Parking - stipulates that the dwelling in which the
accessory dwelling unit is provided shall have adequate off-street parking, in addition to
that which is provided for the single family dwelling. One additional off-street parking
space must be provided for the accessory dwelling unit. Off-street parking includes
private garages, carports, or off-street areas reserved for vehicles.

| hereby acknowledge compliance with the owner-occupancy and parking provisions of
the Redmond Community Development Guide, Section 20C.20.012 Accessory Dwelling
Units.

Signature of Appiicant

20C.20.012(25)  Pen=t_for Violations - In addition to all other penalties provided
elsewhere in the Redmiund Municipal Code and Community Development Guide, each
owner of a structure who maintains or permits an accessory unit therein in violation of
any provision of this Section 20C.20.012, shall be subject to a civil penalty in the amount
of One Hundred Dollars ($100) per day, for each day the violation is allowed to persist
after receiving notice thereof from the Code Administrator.













ACCESSORY DWELLING UNIT
CONCOMITANT AGREEMENT

This AGREEN™NT, ente | into this o

1995, by and between , hereinafter referréd to
as the “Applicant” and the CITY OF TACOMA, Washington, a municipal
co _ ' “City,

WITNESS™ TH:

WHEREAS the Applicant has applied for an Accessory Dwelling Unit
(ADU);

WHEREAS the City and the Applicant are both interested in complying
with the Land Use Management Plan and the ordinances of the City of Tacoma
relating to the provision of ADUs;

WHEREAS the Applicant is the property owner (i.e. title holder or contract
purchaser) of the property described as follows:

hereinafter sometimes referred to as the “Site,” and

WHEREAS the Applicant has indicated willingness to cooperate with the
Building and Land Use Services (BLUS) Division of the City Public Works
Department, and the Hearings Examiner of the City to ensure compliance with all
City Ordinances and all other local, state, and federal laws relating to tt use
and development of the Site; and

WHEREAS the City, in addition to civil and criminal sanctions available by
law, desires to enforce the rights and interests of the public by this Concomitant
Agreement;

N N, ..iEREFC. .2, the Applicant does hereby covenant and agree as
follows:

CONCOMITANT AGREEMENT - 1
f\kjc\agf\adu.doc



1. The Applicant promises to comply with all terms of this agreement;

2. Tl L nd toc v with
the following re v ot or 1ce:

A. Number One ADU shall be allowed per residential lot as a
subordinate use in conjunction with any new or existing single family structure in
the City of Tacoma.

B. Occupancy Occupancy shall be limited to the following: No
more than two persons in a unit of .. 400 square feet, no more than three
persons in a unit ranging from 401-600 square feet, and no more than four
persons is a unit ranging from 601-800 square feet.

C. Location The ADU shall be permitted as a second dwelling unit
added to or created within the main building.

D. Composition The ADU shall include facilities for cooking, living,
sanitation and sleeping.

E. Size The ADU, excluding any garage area and other non-living
areas such as workshops or greenhouses, shall not exceed 33% of the total
square footage of the main building and the ADU combined after modification.
The ADU shall not contain less tt 1300 squ e feet nor more than 800 square
feet.

F. Ownership The property owner (i.e. title holder or contract
purch: a)mt n n nh t re dencyintt n nbuilding or the ADU.
Owners shall sign an affidavit which attests to their residency and attests that at
no time shall they receive rent for the owner-residency unit. Falsely attesting
owner-residency shall be a misdemeanor subject to a fine not to exceed $5,000,
including all statutory costs, assessments and fees. In addition, ADUs shall not
be subdivided or otherwise segregated in ownership from the main building.

G. Design An ADU shall be designed to maintain the architectural
design, style, appearance and character of the main building as a single-family
residence. [f an Ao J extends beyond the current footprint or existing height of
the main building, such an addition must be consistent with the existing facade,
roof pitch, siding and windows. Only one entrance for the main building is

CONCOMITANT AGREEMENT -2
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permitted to be located in the front facade of the dwelling. If a separate outside
entrance is necessary for an ADU, it must be located either off the rear or side of
the main building. Such entrance must not be visible from the same view of the

wh r RS B B | -t nn mi
provide a n f , 3y.

H. Parking One off-street parking space shall be required for the
t. J, in addition to the off-street parkir~ required for the main buildir~ pursuant
to Sectic . _.__.___ of the . acc...a Municipal ~ode. _uch parking must be
provided in the rear of the lot where adequate access is available. Adequate
access shall be defined as a dedicated street or alley with a minimum gravel
surface.

I. Home Occupations Home occupations shall be allowed, subject
to an existing regulations, in either the ADU or the main building, but not both.

J. Concomitant Agreement Upon issuance of an ADU permit by
the City, a property owner must record with the Pierce County Auditor a
Concomitant Agreement. Specific procedures are identified in subjection (B)(5).

K. Legalization of Nonconforming ADUs Nonconforming ADUs
existing prior to the enactment of these requirements may be found to be legal if
the property owner applies for an ADU permit prior to December 31, 1995, and
brings the unit up to Minimum Housing Code standards. After January 1, 1996,
owners of illegal ADUs shall be guilty of a misdemeanor and upon conviction
thereof, subject to a fine not to exceed $1,000, including all statutory costs,
assessments, and fees, plus $75 per day after notice of the violation has been
made. All owners of illegal ADUs shall also be required to either legalize the
unit or to remove it.

3. Applicant agrees and understands that prior to obtaining a final
Certificate of Approval, all required improvements shall have been completed
and accepted by the City.

4. No modifications of this agreement shall be made unless mutually
agreed upon by the parties in writing.

5. ..1e City may, at its discretion, bring a lawsuit to compel specific
performance of the terms of this agreement. In addition to all other remedies

CONCOMITANT AGREEMENT -3
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available to the City by law, the City reserves the right to revoke its approval of
the ADU permit should the Applicant fail to comply with any of the terms and
conditions of this agreement.

6. If any condition or covenant herein is not performed by the
App 1, tt Appl att )y cot to itry upon tt by tl City of
Tacoma or any entity, individual, person or corporation acting on behalf of the
City of Tacoma for purposes =~ i~ saidde™ " -~ ~rformi Tooaditt
or covenant. Should the City in its aiscretion exercise the rights granted herein
to cure said defect, the Applicant, his successors and assigns, consent to the
entry of the City on the above  ;cribed property and waive all claims for
damages of any kind whatsoever arising from such activity and the Applicant
further agrees to pay the City all costs incurred by the City in remedying said
defects or conditions. The obligations contained in this section are covenants
running with the land, and burden the successors and assigns of the respective
parties. Upon the sale of the property a new owner shall be required to sign a
new affidavit of residency pursuant to Tacoma Municipal Code 13.06.196B.3.

7. In the event that any term or clause of this agreement conflicts with
applicable law, such conflict shall not affect other terms of this agreement which
can be given effect without the conflicting term or.clause, and to this end, the
terms of this agreement are declared to be severable.

IN WITNESS WHEREOF the parties hereto have executed this
agreement as of the day and year first above written.

CITY OF TACOMA
Attest:

By:
City Clerk MAYOR
Legal Description Approved:
Director of Planning (Applicant Name)
Approved as to form:

By:
Assistant City Attorney Title

- IONC _ ITANT A_AEMENT -4
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STATE OF WASHINGTON)
)ss.
County of Pie 3)

I, THE UN v, _N y. JdE.cin 1d.orthe _.ate of
Washington, do hereby certify that on this ____ day of
19____, personally appeared before me _
tomekr tobetheir “v ' 7 " wil B ([ T | &

acknow _ :d said instrument to be their free and voluntary act and deed, for
the uses and purposes above mentioned.

GIVEN under my hand and official seal the day and year last above
written.

NOTARY PUBLIC in and for the state of
W shington, residing at:
My commission expires:

CONCOMITANT AGREEMENT -5
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