CITY OF NORTHFIELD, MN
CITY COUNCIL RESOLUTION 2016-_105

FINDINGS, CONCLUSIONS AND ORDER OF ABATEMENT
OF NORTHFIELD CITY COUNCIL REGARDING BLIGHT AND NUISANCE
CONDITIONS AT 908 COLLEGE STREET SOUTH

WHEREAS, pursuant to Northfield City Code, Chapters 14, 16, 22 and 86, and
Minnesota Statutes, Chapter 609, the City Council of the City of Northfield, Minnesota (the
“City”) is taking under consideration an Order of Abatement to abate certain conditions on that
certain property located at 908 College Street South in Northfield, MN (the “Property”), which
constitute blight and a public nuisance; and

WHEREAS, following written notice of hearing regarding the above-referenced matter,
dated September 28, 2016, and mailed to the property owners of the Property via certified mail, a
public hearing was held on October 18, 2016 before the Northfield City Council to consider the
blight and nuisance conditions present on the Property and consideration of an Order of
Abatement to abate such conditions; and

WHEREAS, at the properly noticed October 18, 2016 public hearing, the property
owners of the Property were given an opportunity to be heard by the Northfield City Council,
and the City Council received evidence and heard testimony regarding the blight and nuisance
conditions present on the Property.

NOW, THEREFORE, the Northfield City Council, based upon the record, testimony and
evidence presented at said hearing, makes and adopts the following:

FINDINGS

1. That Owen Kenknight and Diane Pearsall Kenknight are the owners of record (the
“Owners”) of the Property located at 908 College St. S., Northfield, MN 55057 (the
“Property”). See Property Deed of record and 2016 Property Tax Statement, attached
hereto and incorporated herein by reference as Exhibit A.

2. That on April 2, 2016, the City’s Building Official, following the Owners' failure to
remedy the conditions on the Property, issued a letter notice of violation, thereby
notifying the Owners in writing that the Owners have knowingly allowed or permitted the
outside storage of vehicles on the Property that are not licensed, not operational and
parked in violation of State and City blight and public nuisance laws and ordinances; that
the Owners have knowingly allowed or permitted vehicle parts, construction materials,
construction equipment, appliances, furniture, non-functional lawn equipment, junk and
other debris to accumulate in plain sight, and weeds to grow in excess of one foot in
height at the Property in violation of State and City blight and public nuisance laws and
ordinances; that the Owners have failed to maintain the structures on the Property to a
minimum standard as stated in the 2006 International Property Maintenance Code,
including that the exterior of the structures are in disrepair and have not been maintained



to a minimum standard, siding and trim is falling off, and the paint is estimated at 40%
gone, as well as the general landscaping of the Property; and that the Owners were
notified that they were required to remedy such blight and nuisance conditions. See April
12, 2016 Notice of Violation letter from Jim Kessler, Building Official, attached hereto
and incorporated herein by reference as Exhibit B.

. That on June 21, 2016, again following failure of the Owners to remedy such identified
blight and nuisance conditions on the Property and despite having received a written
notice of violation from the City Building Official, dated April 12, 2016, City law
enforcement issued a criminal citation for said ongoing violations. See June 21, 2016
Citation, attached hereto and incorporated herein by reference as Exhibit C.

. That on September 6, 2016, again following failure of the Owners to remedy such blight
and nuisance conditions, the City Attorney, pursuant to Northfield City Code, section 22-
57, mailed the Owners a Notice and Order to Abate Nuisance via certified mail, ordering
that the blight and nuisance conditions be removed from the Property not later than the
ten (10) days following receipt of said Notice and Order. See September 6, 2016 Notice
and Order to Abate Nuisance, attached hereto and incorporated herein by reference as
Exhibit D.

. That on September 28, 2016, again following failure of the Owners to remedy such blight
and nuisance conditions, the City Attorney, pursuant Northfield City Code, sections 22-
57 and 22-58, mailed the Owners a Notice of Hearing via certified mail, again ordering
that the blight and nuisance conditions be removed from the Property and further
notifying the Owners that the Northfield City Council will conduct a public hearing to
consider the blight and public nuisance conditions on the Property as described in the
September 6, 2016 Notice and Order to Abate Nuisance at its regular City Council
meeting on Tuesday, October 18, 2016, at 7:00 pm. This notice further informed the
Owners that this public hearing is the Owners’ opportunity to be heard on this matter in
order to present any evidence or arguments the Owners believe the City Council should
consider regarding the ordinance and state law violations identified in the September 6,
2016 Notice and Order to Abate Nuisance. See September 28, 2016 Notice of Hearing,
attached hereto and incorporated herein by reference as Exhibit E.

. That the Owners were informed in the September 6 and September 28 Notices (Exhibits
E and F) that, as an alternative to the Owners’ voluntarily abating, eliminating and
removing all of the identified blight and nuisance conditions on the Property, the Owners
could sign a City Consent Agreement thereby allowing the City or the City’s contracted
agent to enter upon the Owners’ Property, abate, eliminate and remove the identified
blight and nuisance conditions present on the Property, and that the costs of the same
incurred by the City associated with the clean-up would then be invoiced or subsequently
assessed to the Owners and the Property. See Consent Agreement, attached hereto and
incorporated herein by reference as Exhibit F.

. That the Owners have to date failed to sign and return the City Consent Agreement to the
City Administrator.
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10.

11.

12.

13.

That the City has made repeated attempts to obtain compliance by the Owners and to
have the Owners remedy, abate, eliminate and remove the blight and nuisance conditions
present on the Property.

That from the date of the notice of violation from the Building Official on April 12, 2016
until the date of this hearing, the Owners have had over six months in which to
voluntarily remedy, abate, eliminate and remove the blight and nuisance conditions on
the Property, but have instead intentionally failed to remedy said conditions even after
having been repeatedly contacted and ordered on three prior occasions to do so and after
also receiving a criminal citation for the same violations.

That the September 6, 2016 Notice and Order to Abate Nuisance ordered removal of the
blight and nuisance conditions specifically identified therein and informed the Owners of
their right to appeal the Building Official’s and City Attorney’s notice and orders to the
City Council, as follows::

“Pursuant Northfield City Code, section 22-57, you are hereby ordered, within ten
(10) days of receiving this Notice and Order to remove and eliminate all of the
above-identified blight and nuisance conditions from the property located at 908
College St. S., Northfield, MN 55057. The property owner has the right to appeal
this Order to the Northfield City Council, provided that any appeal must be
submitted in writing to the City Clerk not later than the ten (10) days following
receipt of this Notice and Order. If the property owner requests an appeal in
compliance with section 22-57, a hearing before the Northfield City Council will
be scheduled. Following the hearing, the City Council will determine whether a
violation(s) is evident. Upon finding of a violation(s), the City Council shall
order that the cited conditions be removed, stored or eliminated within ten (10)
days of the Council making such Findings and Order.”

That the Owners having been informed of their right to appeal have failed to timely
appeal.

That City staff have initiated this hearing seeking an Order of Abatement from the City
Council in order to take further legal action against the Owners to abate the blight and
nuisance conditions on the Property hereby authorizing City staff and the City Attorney
to enforce the City Council’s Order of Abatement and to have City personnel or the
City’s contracted agent subsequently enter upon the Property and remedy, abate,
eliminate and remove the blight and nuisance conditions present on the Property
following a subsequent motion for summary enforcement of the City Council’s Order of
Abatement to Rice County District Court and a Court order authorizing the City to take
such actions.

That the Owners have knowingly allowed the accumulation of vehicles on the Property
(at least 3 vehicles) that are not licensed, not operational and parked in violation of State
and City blight and public nuisance laws and ordinances; that the structures on the
Property are required to be maintained to a minimum standard as stated in the 2006
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International Property Maintenance Code, including exterior and interior maintenance of
the structures and the land; that the exterior of the structures are in disrepair and have not
been maintained to a minimum standard, siding and trim is falling off, and the paint is
estimated at 40% gone; that the general landscaping of the Property must also be
addressed as part of the required maintenance; and that the Owners have knowingly
allowed the accumulation of vehicle parts, construction materials, construction
equipment, appliances, furniture, other debris, junk and miscellaneous items on the
property in plain sight and allowed weeds to grow in excess of one foot in height, all
constituting blight and a public nuisance in violation of the following City Code
Section(s) and State Statutes:

a. City Code § 22-56 (“It is determined that the uses, structures and activities and
causes of blight or blighting factors described in this article, if allowed to exist,
will result in blighted and undesirable neighborhoods, so as to be harmful to the
welfare, health and safety of the public. No person shall maintain or permit to be
maintained any causes of blight or blighting factors upon any property ...”)

City Code § 22-56.1 (“... the storage or accumulation of junk or other
refuse shall not be kept outside of an enclosed structure. Building
materials may be kept outside of an enclosed structure for a maximum of
30 days following the expiration of a building permit for which such
material has been acquired. ...”)

City Code § 22-56.2 (“In any area the existence of a structure which,
because of fire, wind, natural disaster, or physical deterioration, is no
longer suitable as a dwelling, nor useful for any other purpose for which it
was intended, is prohibited.”)

City Code § 22-56.3 (“In any area zoned for residential purposes, the
existence of a vacant dwelling, garage, or other outbuilding, unless such
building is kept securely locked, the windows are kept glazed or neatly
boarded up, and is otherwise protected to prevent entrance thereto by
vandals, is prohibited.”)

City Code § 22-56.4 (“In any area, the storage of junk automobiles is
prohibited. For the purpose of this subsection, the term "junk automobile™
shall include any motor vehicle, part of a motor vehicle, or former motor
vehicle, stored in the open, which is not currently licensed for use upon
the highways of the state and is either:

1. Unusable or inoperable because of lack of or defects in component
parts;

2. Unusable or inoperable because of damage from collision,
deterioration, or having been cannibalized,

3. Beyond repair and therefore not intended for future use as a motor
vehicle; or
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4. Being retained on the property for possible use of salvageable
parts.”)

b. City Code § 86-1.(b) (“Any weeds or grass growing upon any lot or parcel of land,

excluding grass or forage crops used for agricultural purposes, planned
landscaping purposes, and/or areas officially designated as wildlife areas, but
including the lands between the curbline of the street or alley and the property line
of private properties, to greater height than one foot or are about to go to seed are
declared to be a nuisance and dangerous to the health, safety and good order of
the city.”)

City Code § 16-21 (“The International Property Maintenance Code (IPMC), 2006
edition, as published by the International Code Council, as the same may be
amended from time to time, is adopted by reference in its entirety except as
amended in this chapter.”)

Minn. Stat. § 609.74 (“Whoever by an act or failure to perform a legal duty
intentionally does any of the following is guilty of maintaining a public nuisance,
which is a misdemeanor:

I. maintains or permits a condition which unreasonably annoys, injures or
endangers the safety, health, morals, comfort, or repose of any
considerable number of members of the public; or

ii. interferes with, obstructs, or renders dangerous for passage, any public
highway or right-of-way, or waters used by the public; or

iii. is guilty of any other act or omission declared by law to be a public
nuisance and for which no sentence is specifically provided.”)

Minn. Stat. § 609.745 (“Whoever having control of real property permits it to be
used to maintain a public nuisance or lets the same knowing it will be so used is
guilty of a misdemeanor.”)

See Excerpts from Northfield City Code and State Statutes, attached hereto and
incorporated herein by reference as Exhibit G.

That photographs documenting the herein identified blight and nuisance conditions on the
Property in violation of the above-reference ordinances and statutes are attached to the
September 6, 2016 Notice and Order to Abate Nuisance. See Exhibit D at Exh. 2.

15. That the Owners have been notified that pursuant to Northfield City Code, section 22-58,

all costs incurred by the City in abating any of the identified blight and nuisance
conditions on the Property, including but not limited to, hiring a City contractor or using
City personnel to enter upon the Property and clean up, remedy, abate, eliminate and
remove the identified blight and nuisance conditions on the Property, as well as, the
City’s legal fees incurred on this matter and court costs in enforcing this Order of
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Abatement, are the Owners’ responsibility and the Owners are specifically liable for the
same. See Exhibit D at 3 and Exhibit E at 2.

That the Owners have been notified that pursuant to Northfield City Code, section 22-58,
in the event that such costs incurred by the City in this process are not timely paid by the
Owners upon the Owners receipt of an invoice for the same from the City, such costs will
be subsequently assessed by the City against the Property and certified to taxers for
payment by the Owners in like manner as property taxes on the Property. Id.

NOW, THEREFORE, the Northfield City Council makes and adopts the following:
CONCLUSIONS AND ORDER

That the conditions on the Property identified herein constitute blight and a public
nuisance in violation of the above-referenced City Code provisions and State statutes.

That the Owners are hereby ordered to remedy, abate, eliminate and remove all of the
blight and nuisance conditions from the Property as identified in the September 6, 2016
Notice and Order to Abate Nuisance and Notice of Hearing, Exhibits D and E, and this
Order of Abatement.

That the Property Owners shall have until October 28, 2016 to remedy, abate, eliminate
and remove all of the blight and nuisance conditions from the Property as identified in the
September 6, 2016 Notice and Order to Abate Nuisance and Notice of Hearing, Exhibits
D and E, and this Order of Abatement.

That if the Owners shall fail to remedy the nuisance conditions on or before the time
specified above herein, the City staff and City Attorney are authorized and directed to
take all actions necessary to remedy, abate, eliminate and remove all of the blight and
nuisance conditions from the Property as identified in the September 6, 2016 Notice and
Order to Abate Nuisance and Notice of Hearing, Exhibits D and E, and this Order of
Abatement, including but not limited to or all or any combination of the following:

a. Make a motion for summary enforcement of this Order of Abatement or file such
other legal action is necessary to the District Court of Rice County, Minnesota, in
order to obtain a court order authorizing the City personnel or the City’s
contracted agent to subsequently enter upon the Property and remedy, abate,
eliminate and remove the identified blight and nuisance conditions present on the
Property.

b. Initiate additional criminal prosecutions for each documented violation of the City
Code.

c. Execute a Consent Agreement with the Property Owners, Exhibit F, to allow the
City or the City’s contracted agent to enter upon the Property to remedy, abate,
eliminate and remove the identified blight and nuisance conditions present on the
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Property and invoice the costs incurred by the City associated with the clean-up to
the Owners or subsequently assess such costs to the Property.

d. Execute a contract with a City contractor to enter upon the Property to remedy,
abate, eliminate and remove the identified blight and nuisance conditions present
on the Property.

e. Invoice the Owners for all costs incurred by the City to remedy, abate, eliminate
and remove the identified blight and nuisance conditions present on the Property.

f. In the event that the owners do not timely pay the invoiced costs incurred by the
City, initiate a public hearing before the City Council to consider assessing such
costs incurred by the City as an assessment on the Property to be certified for
payment in like manner as property taxes on the Property.

5. This Order of Abatement shall remain in effect until the Owners remedy, abate, eliminate
and remove all of the identified blight and nuisance conditions present on the Property to
the satisfaction of the Building Official.

PASSED by the City Council of the City of Northfield on this___ day of :
2016.

ATTEST
City Clerk Mayor
VOTE: __ GRAHAM ___ DELONG ___ LUDESCHER __ NAKASIAN

__ PETERSONWHITE __ POWNELL __ ZWEIFEL






EXHIBIT A
Property Deed of Record and 2016 Property Tax Statement
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FRAN WINDSCHIIL, CPA
T e A 2016 Property Tax Statement
420 3X1) STREET NW, STE &%
FARBAULT, MN 550216141 VALUES AND CLASSIFICATION
07-332-6104 Taxes Payable Year: 2015 2016 |
Bl 1296288 WD, Floe TR0 Eslimated Markel Value: 145,200 145,100
1#: 129 '
Owner Name: KENKNIGHT OWEN & D PEARSALL step '”':‘":“":s’"h:";ém‘!“: 0 0
1 Mesw Improvemants!
— Expired Exclisions:
[ Property ID Number: 22.06.2.76.052 ) Taxable Market Value; 145,200 145,100
Property Classificalion: Fas Non-Hstd Res Non-Hetd
Taxpayar: Siop PROPOSED TAX
OMFEMVKENKMIGHT & D PEARSALL 2 e e Ty $2,504.00
808 COLLEGE ST 5
NORTHFIELD MN 55057-2540 PROPERTY TAX STATEMENT
| Step First half taxes due: 5162016 1,565.00
Sacond hell taxes due; 1172016 ; %g%

Tolal Taxes Due in 2016:

$$$

REFUNDS?
You may be eligible for one or

T
i s box i yau
'L'seh{mamom‘:un Fomi M]PR losas, f

even two refunds fo reduce

your properly {ax. Read the
back of this statement fo

find out how to apply.

Property Addrass:
%02 COLLEGE TS
[NORTHFIELD MK 85057

Property Description:

Blogi 13 Lot 3 FORDS
FORDS L3 B13 ORIG TOWN L3 BS3

Line 13 Special Assessment Detail:

41208 sapy [0 '
N 1. chhmlmwuum(srand’aladss
sl Fee #0431 | 2ol property ax before special
il hxreisraant ;_Pﬁ'ﬁw:'mﬁ
gl 227 14, YOUR TOTAL PROPERTY TAX AND SPECIAL ASSESSMENTS 53,160.00 - - $3.130.00
Itorgst: (L] - N 4 , . o

PAYABLE 2016 2 HALF PAYMENT STUB
TO AVOID PENALTY PAY ON OR BEFORE: 10M17/2016
Property ID#: 22.06.2.76.052

SECOND 1/2 TAX AMOUNT DUE: $1,565.00
Bill #: 1296289 PENALTY: MAKE CHECKS PAYABLE TO:
Taxpayer: OWEN KENKNIGHT & O PEARSALL Rice County Auditor- Treasurer
908 COLLEGE ST 320 ard 51 NW Ste §
MORTHFIELD MM 55057-2540 Farlbaull MN 55021-6141
TR U U U IR T (R BN L A
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PAYABLE 2016 1St HALF PAYMENT STUB
TO AVOID PENALTY PAY ON OR BEFORE: 516/2016
Property ID#: 22.06.2.76.052
FULL TAX AMOUNT: $3,130.00
FIRST 1/2 TAX AMOUNT DUE: $1,565.00
Bill #: 1296289 PENALTY: MAKE CHECKS PAYABLE TO:
Taxpayer: OWEN KENKNIGHT & Ot PEARSALL Rice County Auditor-Treasurer
908 COLLEGE ST 320 5rd 81 NW Sie 5
NORTHFIELD MN 55057-2540 Farioalt MN 550216141
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EXHIBIT B
April 12, 2016 Notice of Violation Letter from Jim Kessler, Building Official

I’

Community Development Department
Building Inspecfions Division

Mr Pate Laa
315 8™ Srroet Wast

Morthfiald MM 33057 Apnl 13, 2014
Fe: Property Mainmnance
Mr Lea,

We bave worked w3th you for over six yuars to get your persczzl property and real propesty into
compliance with e city codinances, yet the collections of pemczal property bave contineed to
mozsase. 'We nndersiznd that some personal iwmes affect your ahility o comply with city
crdinances. At this tme we have to state that you cxast fally cozoply with the city crdizances
reganding storage of matenals, packing and storags of veldcles and bailding mzintezaxnce.

You ocoapy two proparties in MesthSald, 315 3° Soreet West and 208 Collage Smest South Wa
bare copded the property owner of 208 Celloge Simect cm tids letter 2a they may be invelved in
any fuinre actons the City may be forced to tale.

The frst discussion iz P0E Colloge Stmet South. There are thres concems mganding this
property. The cutsids stomage of wehicles on the property & oot allowed. There are at least 1O
wahicles that ame not in compliancs with city ordinamcs. The outuide storags of vekdicles that are
oot bosnsed, not operaticoal or pasiesd on landucapsd arees are pot allowed.  The second issae is
cutside storage of proparty. This inchedes butis oot limdted to outside storzge of jusk, vehicle
party, constractinn materials, comstmetion equipment. appliancas, and fereitnre. The third issme &
the maintenancs of the sructers. The City of Meorifiald ordinance requines that properties be
mainiaingd to a exinimum standand as stated o the 2004 Iniemational Property Mainmoancs
Code. This inchndes exterior and interior mainsenancs of the stmucters and the land. The exrterior
of the structeres are in disrepair and kavs not besn maiwtaingd to 3 minivme standard, siding and
trim s f2lling off, and the paint is estimated at 40% gone. The geosrz] landscapmg of the
property must ales be addressed as part of the required maiztrenance.

The second divcmsion is mgarding 315 B* Strest West. This property has two concemms. The
cutids storage of wehicks on the property & not allowrsd. There are 2t least 3 vehicles that ars
oot in compliance with city crdinance. The outids storege of vehicles that are not licemsed, mot
operational or parked om landscaped arsas are not allewsd. The second isses i cutsids storage
of propeaty. This inchndes beat s not limited to jenk, veldcls parts, constmetion paterials,
constmction squipment, appliances, and fimits.

Cine Hall » 800 Mashingeom Srmeer »  Sortifiedd Minaesoga 35057

JOTALAINE ¢ A AOTA43.305F ¢ ol SeolbessbrEel mortife kd s s
LAWY LA Code | hotasonr sk properd Lo - 208 Bi S0 0 - 2006 - Sank propenyel s Maarsgl e B -
Aprd 17, 280 Latter from Hadldong (fifcial 115 Ash Sreer Wes Fian Loe siocy
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I’

Community Development Department
Building Inspections Division

Thess properties pvest come into compliance with all of the city ordinances. The velicles mwst
all be rezoowed, cutiids stomage of all materials and jusk must sliminaied, and propety
Eainienance Mst ooCTr.

To be completely clear, covering of junk or pemomal property with fanps & not considered as
msids whorage. Wehicles that baws cumeat Branses must alws be opemticaal. We have worked
with vou and given deadline: in the past. This is your last notce for compliance fom the City. If
the properties are not in compliance by May 31, 2016 the City Attomey will file charges in Rice
County Court.

If you have compmenis regending this ication please feel e to contact me at 507-643-
3021

sincerehy,

Tapsen. M. Keaslar

City of Mortafisld
Building Official

CC: Orwemn Eepkmight & [ Poarsall
29] Epring Cresk Foad
Morthfiald MM 33057

Ciry Hali « 800 Wasigageom Smeer o Noroyfiold Mbwsesors 33057

SO7 AL 302 » oy ST A4 3085 »  eomalll S besslrded mortific L s e
LT AR LR Al e | olamovurl Pk prapsra i - 305 il S0 B - TR0 - ok peopser el oo Msaragrl Fody i -
Aprd 17, 2078 Larver Srom Hasldong Ciffeaal 10 F S Srear Wem Far Lae g
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EXHIBIT C
June 21, 2016 Citation

CITATION
| State of Minnesota ] | Definitions
Citation #: |I||l"r|m|“ Hm”l m”m“""m “ COMMERCIAL VEHIGLE: OVER26.000 GVW GR BUIS 18 OR MORF PASSENGERS
660216900432 HAZARDOUS MATERIALS: ANY SIZE VEHIGLE TRANSPORTING HAZARDOUS MATERIALS
660216900432 ENDANGERING LIFE OR PROPERTY: OFFICER BELIEVES AN OFFENSE WAS
Tounty Hame: e COMMITTED IM A MANNER THAT ENDANGERED LIFF OR PROPERTY, CHECKING THIS
LTy Hame RICE s!quenhﬂl c“ﬁ‘. ans —1— of —1 BOX WILL CONVERT A PETTY MISDEMEANOR OFFENSE TO A MSDEMEANCR AND wILL
Iduntification oL DVS Web Phgle 10 FP Othes RECUIRE THE DEFENDANT TO APPEAR IN COURT. OFFICER NOTES ARE RECUIRED
DL Wumber HB480723158720 I oL State MN REMWDER FROMSTATE PATROL: 31 mph OVER SPEED LIMIT 1S ENDANGERING
Name: First Middle Lasl Suft
ROAD TYPE Dule:r;N TIAL [:rme I:r_rl.&nhl I:P;\HI:ED
PETER JOHN LEE
Address - Street, Apt £ INSAFE CONDNTIONS MPAIRED 1N [:}‘%Ncw D!or.
STy
308 COLLEGE $T S, [Jpren arnc prcant ﬁm\w LIPPERY ROADWAY
Cily Slale Zip
Dcausa) PERSON OR VEHICLE TO DODGE
NORTHFIELD MN 55057
DO (Mmiddryyyy)  Heignt welgnt [Eyes Gendar I 2 OR MORE G EXIST. NOTE ON FRONT OF GITATICN )
01/07/1963 B'02° 225 BRO M
Juvenile arent of Guardian Name Race MIOLATORS DIRECTIGN: LANE:
Court Same address as
Aggress: Juvanile RQUAD DIRECTIONS Dsws DrntF l:r.unmmr Dcau LOCK DJEWCE
Van Lic. No. Plale Year  |S1ate | Make Slyle 16+ pass
i D pe PESERVATIONS D VISUAL CONFIRMATION OF SPEED D
Dl of Olfwnse ima of Ofense TRAFFIC SURVEY: Do OTHER TRAFFIC DMHER
2 i
0812112018 16:26 am DOPPLER AUDID Dsmsu: TARGET D [:I'rr_nmw
Endangering Life ommercal Vehicle
Unsafe conditicns or Property" DOTH SPEED READINGS: PATROL SPEED
*Courl appoarance

Wealhes,

required if cheoked

pPounds Ovenweight
Hazardous Matenials

ulnve.- ILJ Owmer I_I Passenger

L_I Operale _]F'ad(cd I_I Booked

Offenss Localion MP City/CountyMownshipOther OF
308 COLLEGE ST. 5. Northfields6
Offanse Charge Descriglion Statulerrainance TTNET)
BLIGHT - JUNK/REFUSE OUTSIDE 22.568.1 I M
BUILDING Wiclabian
Hanse harge Descripton LahAa/Ordinance L_J SIERT N
Jrd
Wiclalion
Tftanse Thargs Descriphon ShluteiOrdinance |_J oA o4, GM
k)
Viatalion
Gifense Charge Description ETAROnAE u TR, W, G
3rek
Viclatior
Speed Minn Stal mgh Zone u Ird in 12 months
o proof of Insurance Mon Stat
o Seal Belt Use Winn Slal 100 BA0.1{a)
AT Taken - AT
Test type D Brestn D lood D Uring El Other Substance D Relused

Ifthis is a payable citation, you must pay the amount owed or schedule an
appearance within 30 days from the date the citation was Issued.

Cificar{s) Name{s) Dfficer No(s} Prosecutor
MONROE E405TDM MNOGED21A

[Cantreang Ageancy (CAG) . How isawed [Sata 55500
MNOBE0200 Dn Ferson E Mailed Left at Scene 0612112016

Agency Name:  NORTHFIELD

CNACR 16000838

ZEr0069LZ099

STOP LOCATION

(STOP LOCATION MAY BE DIFFFRFNT THAN OFFFNSE LOCATION MUSTFILL iy
CFFENSE LOCATION OH FRONT OF CITATION )

INSURANCE . PABSENGERS:

WARNING ISSUED

O SEATEELT USE
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EXHIBIT D
September 6, 2016 Notice and Order to Abate Nuisance

FLAHERTY|HOOD pa.

September 6, 2016

Owen & Dianc Pearsall Kenknight YIA CERTIFIED MAIL
291 Spring Creek Road
Northfield MN 55057

Owen & Diane Pearsall Kenknight VIA CERTIFIED MAIL
908 College St. S.
Northfield MN 55057

Re:  Notice and Order to Abate Nuisance: City Ordinance and State Statutory
Violations at 908 College St. S., Northfield, MN 55057

Deat Mr. and Mrs. Kenknight:

['am writing in my capacity as City Attorney for the City of Northfield, Minnesota (the “City™)
in regard to your property located at 908 College St. S., Northfield, MN 55057 (the “property™).
The City’s Building Official and law enforcement officers have informed me that you have
knowingly allowed or permitted the outside storage of vehicles on the property that are not
licensed, not operational and parked in violation of State and City blight and public nuisance
laws and ordinances. Additionally, you have knowingly allowed or permitted vehicle parts,
construction materials, construction equipment, appliances, furniture, non-functional lawn
equipment, junk and other debris to accumulate in plain sight, and weeds to grow in excess of
one foot in height at the property in violation of State and City blight and public nuisance laws
and ordinances. Finally, the structures on the property are required to be maintained to a
minimum standard as stated in the 2006 International Property Maintenance Code. This includes
exterior and interior maintenance of the structures and the land. The exterior of the structures are
in disrepair and have not been maintained to a minimum standard, siding and trim is falling off,
and the paint is estimated at 40% gone. The general landscaping of the property must also be
addressed as part of the required maintenance. You have failed to remedy such conditions
despite receiving a written notice of violation from the City dated April 12, 2016, which prior
notice is hereby incotporated herein by reference, and despite having received a eriminal citation
for such violation, dated June 21, 2010,

BLIGHT AND PUBLIC NUSIANCE VIOLATIONS

Specifically, City staff and law enforcement informs me that you have knowingly allowed the
accumulation of vehicles on the property (at least 3 vehicles) that are not licensed, not
operational and parked in violation of State and City blight and public nuisance laws and
ordinances. Additionally, the structures on the property are required to be maintained to a
minimum standard as stated in the 2006 International Property Maintenance Code. This includes
exterior and interior maintenance of the structurcs and the land. The exterior of the structures arc
in disrepair and have not been maintained to a minimum standard, siding and trim is falling off,
and the paint is estimated at 40% gone. The general landscaping of the property must also be
addressed as part of the required maintenance. Finally, you have knowingly allowed the
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Owen & Diane Pearsall Kenknight
September 6, 2016
Page 2 of 5

accumulation of vehicle parts, construction materials, construction equipment, appliances,
furniture, other debris, junk and miscellaneous ilems on the property in plain sight and allowed
weeds Lo grow in excess of one foot in height. The faregoing are in vinlation of the following
City Code Section(s) and State Statutes:

1. City Code § 22-56 (“It is determined that the uses, structures and activities and causes of
blight or blighting factors described in this article, it allowed to exist, will result in
blighted and undesirable neighborhoods, so as to be harmful to the welfare, health and
safety of the public. No person shall maintain or permit lo be maintained any causes of
blight or blighting factors upon any property ...")

2. City Code § 22-56.1 (“... the storage or accumulation of junk or other refuse shall not be
kept oulside of un enelosed structure. Building materials may be kept outside of an
enclosed structure for a maximum of 30 days following the expiration of a building
permit for which such material has been acquired. ...”)

3. City Code § 22-56.2 (“In any area the existence of a structure which, because of fire,
wind, natural disaster, or physical deterioration, is no longer suvilable as a dwelling, nor
useful for any other purposc for which it was intended, is prohibited.”)

4, City Code § 22-56.3 (“In any area zoned for residential purposes, the existence of a
vacant dwelling, garage, or other outbuilding, unless such building is kept securely
locked, the windows are kept glazed or neatly hoarded up, and is otherwise protected to
prevent entrance thereto by vandals, is prohibited.™)

5. City Code § 22-56.4 (“In any area, the storage of junk automobiles is prohibited. For the
purpose of this subsection, the term "junk antomahile™ shall include any motor vehicle,
part of a motor vehicle, or former motor vehicle, stored in the open, which is not
currently licensed for usc upon the highways of the state and is either:

a. Unusable or inoperable because of lack of or defects in component parts;

b. Unusable or inoperable because of damage from collision, deterioration,
or having been cannibalized;

c. Beyond repair and therefore not intended for future use as 2 motor vehicle;
or

d. Being retained on the property for possible use of salvageable parts.”)

6. City Code § 86-1.(b) ("Any weeds or grass growing upon any lot or parcel of land,
excluding grass or forage crops used for agricultural purposes, planned landscaping
purpuses, und/or areas officially designated as wildlife areas, but including the lands
between the curbline of the street or alley and the property line of private propertics, to
grealer height than one foot or are about fo go to seed arc declared to be a nuisance and
dangerous to the health, safety and good order of the city.”)

7. City Code § 16-21 (“The International Property Maintenance Code (IPMC), 2006 edition,
as published by the International Code Council, as the same may be amended from time
to time, is adopted by reference in its entirely excepl as mmended in this chapter.”)

8. Minn. Stul. § 609.74 (“Whoever by an act or failure to perform a legal duty intentionally
does any of the following is guilty of maintaining a public nuisance, which is a
misdemeanor:
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Owen & Diane Pearsall Kenknight
September 6, 2016
Page 3 of 5

1. maintains or permits a condition which unreasonably annoys, injures or endangers
the safety, health, morals, comlorl, or repose of any considerable number of
members of the public; or

2. interferes with, obstructs, or renders dangerous for passage, any public highway
or right-of~way, or watcrs uscd by the public; or

3. is guilty of any other act or omission declared by law to be a public nuisance and
for which no sentence is specifically provided.”)

A copy of the applicable City ordinance and state stalute provisions arc enclosed herewith and
incorporaled herein by reference as Exhibit 1. Pictures depicting the blight and nuisance
conditions on the property are also enclosed herewith and incorporated herein by reference as
Lxhibit 2.

NOTICE AND ORDER TO ABATE BLIGH I AND NUISANCE CONDITIONS -
APPEAL

Pursuant Northfield City Code, section 22-57, you are hereby ordered, within ten (10) days of
receiving this Notice and Order to remove and eliminate all of the above-identificd blight and
nuisance conditions from the property located at 908 College St. 8., Northfield, MN 55057. The
property owner has the right to appeal this Order to the Northfield City Council, provided that
any appeal must be submitted in writing to the City Clerk not later than the ten (10) days
following receipt of this Notice and Order. If the property owner requests an appeal in
compliance with section 22-57, a hearing before the Northfield City Council will be scheduled.
Following the hearing, the City Council will determine whether a violation(s) is evident. Upon
finding of a violation(s), the City Council shall order that the cited conditions be removed, stored
or climinated within ten (10) days of the Council making such Findings and Order.

COSTS OF ABATEMENT BY CITY

Pursuant (o Northficld City Code, section 22-58, in the event that the City incurs costs associated
with abating the blight and nuisance conditions on the property should you fail to correct such
conditions within the time specified herein, the City intends fo take all necessary actions to
cnsurc the violation conditions are abated on the property and (hat the Cily recovers all the costs
incurred by the City in doing so [rom you as {he liable party. All costs incurred by the City in
abaling any of the above identified blight and nuisance conditions on the property, including but
not limited to, hiring a City contractor or using City personnel to enter upon the property and
clean up, abate, remove and climinate the blight and nuisance conditions on the property, as well
as, legal fees incutred on this matter and court costs in enforcing this Order and any subsequent
Order of the City Council, are your responsibility for payment and you are specifically liable for
the same. In the event that all such costs incurred by the City in this process are not timely paid
by you upon your receipt of an invoice for (he same from the City, such costs will be assessed
against the property for payment in like manner as property taxes.
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Owen & Diane Pearsall Kenknight
September 6, 2016
Paged of 5

CRIMINAL VIOLATIONS

In addition to the foregoing, under City Code, a person convicted of violating any of the above-
referenced City ordinances and/or state laws is also guilty of a criminal misdemeanor. Separate
offenses shall also be deemed committed upon each day during which a violation occurs or
conlinues. Misdemeanor offenses arc punishable by a fine of up to $1,000 and up to 90 days in
jail. See Minn. Stat. § 609.02, subd. 3 and Northfield City Code, section 1-8. Failure by you to
timely remove the above-referenced blight and nuisance conditions will result in the City turning
the matter over to the Prosceuting Attorney for consideration of additional criminal charges and
prosecution.

CORRECTIVE ACTION REQUIRED

If you wish to avoid the foregoing enforcement action on the above-deseribed blight and
nuisance conditions on the property, please demonstrate to the City Administrator that you
have remedied such blight and nuisance conditions as required hereby by no later than
4:30 p.m., Friday, Seplember 23, 2016.

As an alternative to you voluntarily abating the blight and nuisance conditions on the property
stated herein, T have also enclosed a draft consent agreement to allow the City or its contracted
agent to enter your property, abate the blight and nuisance conditions present on the property on
your hehalf, and assess the costs incurred by the City in doing so to your property. If you wish to
avoid the abuve-described enforcement actions by the City, including criminal prosecution, and
do not wish to perform the work yourself, please execute the enclosed consent agreement and
return it to Ben Martig, the Northfield City Administrator, at Northficld City ITall, 801
Washington Strect, Northfield, MN 55057 by no later than 4:30 p.m. on Friday, September
23, 2016. Entering info this agreement with the City will allow you to regain compliance with
the applicable provisions of the City Code and State Statutes referenced above, but will result in
you having to pay all of the City’s costs incurred in abating the violating conditions on the

property.

Please contact the City Administrator, Ben Martig, at (507) 645-3009 if you have any questions
about this letter or wish to discuss this matter.

Sincerely,

FLAHERTY.& HOOD, P A.
Christopher M. TTood

City Attorney, City of Northfield

CMH-rts/kp
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Owen & Diane Pearsall Kenknight
September 6, 2016 :
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Encls.

ce:  Ben Martig, City Administrator, City of Northield
Jim Kessler, Building Official, City of Northfield !
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EXHIBIT |

Excerpts from Northfield City Code and State Statutes

NORTHFIELD CITY CODE
Sec. 1-8. - General penalty; continuing violations.

(a)

(b)

(c)

(d)

()

(f)

In this section the phrase "violation of this Code" means any of the following:

{1} Doing an act that is prohibited ur made or declared unlawful, an offense, a violation or a
misdemeancr by ordinance or by rule or regulation authorized by ordinance.

(2) Failure to perform an act that is required to be performed by ordinance or by rule or regulation
authorized by ordinance.

(3) Failure fo perform an act if the failure is prohibited or is made or declared unlawful, an offense,
a violation or a misdemeanor by ordinance or by rule or regulation autherized by ordinance.

(4) Counseling, aiding or abetting a violatlon of this Code as defined in this subsection.

In this section the phrase "violation of this Code" does not include the failure of a city officer or city
employee to perfortm an official duty unless it is specifically provided that the failure to perform the
duty is to be punished as provided in this section.

Except as otherwise provided by law or ordinance:

(1) A person convicted of a violation of this Code that is not a petty misdemeanor shall be punished
by a fine of not more than $1,000.00, imprisonment for a term not exceeding 90 days, or any
combination thereof.

(?) A person convicted of a violation of this Code that is a petty misdemeanor shall be punished by
a fine not exceeding $300.00.

In any case a person convicted of a violation of this Code shall pay the costs of prosecution. Except
as otherwise provided hy law or ordinance:

(1) With respect to violations of this Code that are continuous with respect to time, each day that
the violation continues is a separate offensa.

(2) With respect to other violations, each act constitutes a separafe offense.

The imposition of a penalty does not prevent suspension or revocation of a license, permit or
franchise or other administrative sanctions.

Violations of this Code that are continuous with respect to time are a public nuisance and may be
abated by injunctive or other equitable relisf. The imposition of a penalty does not prevent injunctive
relief,

Sec. 14-122. - Miscellaneous requirements.

(c)
(d)
(e)

)

Refuse. The property owner shall provide an adequate number of refuse containers to contain the
amount of refuse produced on the property. ...

Unused or discarded items. Discarded, unused, dilapidated or junk appliances, furniture, mattresses,
building materials, and other items shall be promptly removed from the property.

Storage of items. Large amounts of combustible items and materials shall not be stored in atics or
basements, ...

Energy conservation. Doors and windows shall be maintained in tight and draft free condition. Holes
and cracks in foundations and exterior walls shall be filled.
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(g} Blight prohibited; safe and sanitary conditions required. All rental properfies shalt conform to the
following exterior property standards and maintenance requirements, in addltion to any other
preperty and maintenance standards and blight and nuisance regulations which may apply to the
property (the most stringent requirements shall apply):

(1) Clean, safe and sanitary condition. All exterior property and premiscs shall be maintained in 2
clean, safe and sanitary condition.

(4) Weeds. All exterior property and premises shall be maintained free from weeds and ather plant
growth in excess of six inches. Weeds shall he defined as all grasses, annual plants and
vegetation other than trees, shiubs and cultivated flowers and gardens.

(B) Accessory sfructures. All accessory structures shall be maintained structuraily sound and in
good repair.

(7) Motor vehicles. No inoperable or unlicensed motor vchicle shall be parked, kept or stored
autside of a completely enclosed structure on any rental property.

(8) Exterior maintenance, generally. The exterior of a structure shall be maintained in good rcpair
and in a sanitary condition.

(10) Protective treatment. All exterior surfaces including but not limited to slding, doors, windows,
door and window frames, cornices, porches, trim, balconies, chimneys, decks and fences shall
be maintained in good condition. Exterior wood surfaces, other than decay resistant woods,
shall be protected from the elements and decay by painting or other protective covering or
treatment. Peeling, flaking and chipped paint shall be eliminated and surfaces repainted. All
siding and masonry joints as wall as those between the building envelope and the perimater of
windows, doors, and skylights shall be mainiained in a weather resistant and water tight
condition. All exposed surfaces of metal or wood shall be protected from the elements and
against decay or rust by periodic application of weather coating materials, such &s paint or
similar surfaca treatment.

(12) Foundation walls. All foundation walls shall be maintained free from open cracks and breaks
and shall be kept in such condition so as to prevent the entry of rodents and other pests.

(13) Exterior walls. All exterior walls shall be free from holes, breaks and loose or rotting materials
and shall be maintained weatherproof and properly surface coated where required to prevent
deterioration.

{14) Roofs and drainage. Roofs and flashing shall be sound, tight and shall not have defects that
admit rain. Roof drainage shall be adequate fo prevent dampness or deterioration in the walls or
interior portion of the siructure. Roof drains, gutters and downspouts shall be maintained in
good repair and free from obstructions. Roof water shall not be discharged in a manner that
creates a public nuisance.

(20) Windows, skylights, doors and frames. Every window, skylight, door and door frame shall ha
kept in sound condition, good repair and weather tight.

Sec. 14-98. - Specifically prohibited acts.
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Whoever does any of the following, in addition to any other violation of this article without limitation, shall
be guilty of a misdemeanor and shall be subject fo all available criminal and civil penalties and other
remedies: ...

(6} Blight and nusiance violations. Creales, maintains, allows or permits on rental property any condition
which constitutes a blight or nusiance as defined or described by this article or by any other
applicable law or regulation.

See. 16-21. - International Property Maintenance Code adopted by reference.

The International Property Maintenance Code (IPMC:), 2006 edition, as published by the International
Code Council, as the same may be amended from time to time, is adopted by reference in its entirety excepl
as amended in this chapler.

Sec. 16-22. - Application, administration and enforcement,

The provisions of this chapicr shall apply to all existing residential and non residential structures und
all existing premises in the city.

Sec. 22-66. - Causes of blight or blighting factors.

It is determined that the uses, structures and activities and causes of blight or hlighting factors
described in this article, if allowed to exist, will result in blighted and undesirable neighborhoeds, so as to
be harmful to the welfare, health and safety of the public. No person shall maintain or permit ta be
maintained any causes of blight or blighting factors upon any property such as follows:

(1) With the exception of a permitted junkyard or salvage yard, the storage or accumulation of junk
or other refuse shall not be kept outside of an enclosed structure. Building materials may be
kept outside of an enclosed structure for a maximum of 30 days following the expiration of a
building permit for which such material has been acquired. For purposes of this subsection, the
term "junk” is defined as any material or substance which does net serva, nor is it infended to
serve, any useful purpose or the purpose for which it was originally intended. Junk is considercd
to include but not be limited to retuse, empty cans, botles, debris, used furniture and
appliances, and so forth.

(2) In any area the existence of a structure which, because of fire, wind, natural disaster, or
physical deterioration, is no longer suitable as a dwelling, nor useful for any other purpose for
which it was intended, is prohibitad.

(3) Inany area zoned for residential purposes, the existence of a vacant dwelling, garage, or other
outbuilding, unless such building is kept securely locked, the windows are kept glazed or neatly
hoarded up, and is otherwise protected to prevent entrance thereto by vandals, is prohibited.

{(4) In any area, the storage of junk automobiles is prohiblted. For the purpose of this subsection,
the term "junk automobile” shall include any motor vehicle, part of a motor vehicle, or formar
motor vehicle, stored in the open, which is not currently licensed for use upon the highways of
the state and is either; '

a. Unusable or inoperable because of lack of or defects in component parts;

b.  Unusable or inoperable because of damage from collision, deterioration, or having been
cannibalized;

c. Beyond repairand therefore not Intended for future use as a motor vehicle; or
d. Being retained on the property for possible use of salvageable parts.

Sec. 22-57. - Abatement by property owner on order of city.

(a) The city shall determine what conditions evidence a violation of this article. Upon Identification of a
violation, notification by certified letter or parsonal service shall be issued to the owner of the
property which evidences any violation of this article. The notice shall identify the nature of the
violation and the requirements of this artlcle and shall order that the cited conditions be removed,
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(b)

(c)

Sec.

(@)

(k)

(©

(@)

Sec.

(b)

(d)

Sec.

(©)

stored or eliminated within ten days of receiving the notice. Upon receipt of the notification, the
property owner shall proceed with alleviating the violation. Such time periods required for compliance
may be extanded by the city administrator or designee if extraordinary or unusual conditions exist
which unreasonably preclude the property owner from complying with this article.

The property owner may appeal the order to the city council, provided that any appeal must be
submitted in writing o the city not later than the ten days following receipt of the notice of viclation.

I the property owner requests an appeal in compliance with this section, a hearing before the city
council shall be scheduled. Following the hearing, the city council shall determina whether a violation
is evident. Upon findihg of a viclation, the city council shall order that the cited conditions be
removed, stored or eliminated within ten days.

22-58. - Abatement by city.

If an appeal from the city council's order given pursuant to section 22-57 Is not made to district court
within len days following the city council's decision and the property owner has not brought the
property intc compliance with this article as oidered, the city shall initiate action to eliminate the
violation.

The city shall proceed with making the necessary arrangements to have the cited violation removed,
stared, or eliminated so as to comply with this article and other applicable sections of this Code as
enforced by the city. Any and all costs that may be incurred by the city to alleviate the clted violation
shall be the property owner's obligation.

The city shall request a determination of value from the property owner. If the material or substance
is claimed by the property owner to have monetary value, the city shall arrange to have the material
or substance stored for a period not to exceed ten days. If the material or substance is not claimed
by the property awner during the period of storage, the material or substance shall be considered as
abandoned property with no menetary value and shall be disposed of. Any and all costs that may be
incurred by the city to collect, store and/or dispose of any material or substance in accordance with
this section shall be the property owner's obligation.

Failure by & property owner to reimburse the city for any reasonable costs incurred concerning the
enforeament of this article shall be cause to certify the costs fo the county auditor as a spccial
assessment against the property in question.

62-31. - Garbage and refuse containers.

No persen shall place or deposit gaibage or refuse for collection upon any premises in the city,
except in conlainers, the characteristics of which may be prescribed from time fo lime by resolution
of the city council.

All refuse set out for collection in the city shall be placed in a vontainer, unless the volume Is such
that it is impossible or impractical to do so. If it is impossible or impractical to do so, it shall be lhe
duty of the person accumulating such refuse to promptly arrange for hauling such refuse to a proper
disposal site.

86-1. - Weeds.

The term "weeds,” as uged in this section means not only such noxious weeds as are enumerated in
Minn. Stat. § 18.77 and acts amendatory thereto, but also such useless and troublesome plants as
are commonly known as weeds to the general public. VWeeds shall also be construed to mean all
rank vegetable growth which exhales unpleasant or noxious odors, and also high and rank vegetabie
growth that may conceal filthy deposits.

Any weeds or grass growing upon any [ot or parcel of land, excluding grass or forage crops used for
agricultural purposes, planned landscaping purposes, and/or areas officially designated as wildlife
areas, but including fhe lands between the curbline of the street or alley and the property line of
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private properties, to greater height than one foot or are about to go to seed are declared to be a
nuisance and dangerous to the health, safety and good order of lhe cily.

(c) When any conditions exist on any lot or parcel of land wilhin the city limits violative of subsection (b}
of this section, it shall be the duty of the public works director/city engineer to serve a notice on the
owner or occupant of the lot or parcsl of land, ordering such owner or agent to have such weeds or
grass cut and removed or the weeds sprayed within ten days after the service thereof. The notice
shall also state that for noncompllance, the work will be done by the public works director/city
engineer at the owner's expense. When such premises shall appear to be vacant and unoccupied or
when the owner or occupant cannot be found, notice may be served by posting it upon the premises
in a conspicuous place.

{d) Upoen the failure of the owner, occupant or agent ta comply with the provisions of the notice and after
the expiration of ten days, the public works dircctor/city engineer shall cut and remove the weeds or
grass or spray the weeds and shall determine the cost thereof and charge the owner of the premises
therewith and shall report the costs thereof to the council at the next regular meeting thereof, at
which time any person objecting shall be heard.

(e) If no objection is made or if the council shall find that the work was properly done, the amaount of
such cost shall be reported to the county auditor as for other special assessments, and the auditor
shall cause the cost to be assessed, levied and collected in one payment, provided that within 30
days after the report of the public works directoricity engineer is made fo the council, the amount of
such cost may be paid to the treasurer.

MINNESOTA STATUTES
609.74 PUBLIC NUISANCE.

Whoever by an act ot failure to perform a legal duly intentionally dves any of the following is
guilty of maintaining a public nuisance, which is a misdemeanor:

(1) maintains or permits a condition which unreasonably annoys, injures or endangers the
salety, health, morals, comfort, or repose of any considerable number of members of the public;
or

(2) interferes with, obstructs, or renders dangerous for passage, any public highway or right-
of-way, or waters uscd by the public; or

(3) is guilty of any other act or omission declared by law to be a public nuisance and for
which no sentence is specifically provided.

609.745 PERMITTING PUBLIC NUISANCE.

Whoever having control of real property permits it to be used to maintain a public nuisance or
lets the same knowing it will be so used is guilty of a misdemeanor.
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EXTIBIT 2

Photographs of Blight and Nuisance Conditions
at 908 College St. S., Northfield, MN 55057

25






27



BEERERRRES |

o‘llt’la/l’f_—.

L s W




29



30




31






33



06/21/2016

34



35



36



37












41



42



EXHIBIT E
September 28, 2016 Notice of Hearing

FLAHERTY |HOOD pa.

September 28, 2016

Owen & Diane Pearsall Kenknight VIA CERTIFIED MAIL
291 Spring Creek Road
Northfield MIN 55057

Owen & Dianc Pearsall Kenknight VIA CERTIFIED MAIL
908 College St. S.
Northfield MN 55057

Re:  Notice of Hearing: City Ordinance and State Statutory Violations at 908
College St. S., Northfield, MN 55057

Dear Mr. and Mrs. Kenknight:

[ am writing you once again in my capacity as City Attorney for the City of Northfield,
Minnesota (the “City”) in regard to your property located at 908 College St. S., Northficld, MN
55057. By letter dated September 6, 2016, you were provided a Notice and Order to Abate
Nuisance for your property located at 908 College St. S., Northfield, MN 55057 (the
“property”). In that Notice and Order to Abate Nuisance, which is incorporated herein by
reference, you were ordered to remove and eliminate all of the blight and nuisance conditions
identified therein and were further notified that if you wished to avoid an enforcement action on
the identified blight and nuisance conditions on the property, you were required to demonstrate
to the City Administrator that you had remedied the identified blight and nuisance conditions
present on the property as described in that Notice and Order to Abate Nuisance by no later than
4:30 p.m., Triday, September 9, 2016. Following sight verification thereof, you have to date
failed to remove the identified blight and nuisance conditions on the property as ordered.

NOTICE OF HEARING

As a result of your failure to take the ordered remedial action, please take notice that pursuant
to City Code, Scction 22-57 and 22-58, the Northfield City Council will conduct a public
hearing to consider the blight and public nuisance conditions on the property as described
in the September 6, 2016 Notice and Order to Abate Nuisance at its regular City Council
meeting on Tuesday, October 18, 2016, at 7:00 pm. This public hearing is your opportunity
to be heard on this matter in order to present any evidence or arguments you believe the
City Council should consider regarding the ordinance and state law violations identitied in
the September 6, 2016 Notice and Order to Abate Nuisance.

CITY COUNCIL ABATEMENT ORDER

At the above-noticed public hearing before the Northfield City Council, City staff will be
requesting that the City Council adopt and issue an Order of Abatement declaring the identified
conditions to constifute blight and be a public nuisance in violation of City Code and State law
and directing City staff and the City Attorney to take all appropriate actions to abate, remove and
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Owen & Dianc Pearsall Kenknight
September 28, 2016
Page 2 of 3

climinate from the property the blight and nuisance conditions identified in the September 6,
2016 Notice and Order to Abate Nuisance. In the event thal the City Council issues the Qrder
of Abatement as requested, the City staff and City Attorney will thereafter seck subsequent
summary enforcement thereof through an action filed in District Court authorizing the City

~ and/or the City’s contracted agent to cnter upon the property and abate, temove and eliminate the
identified blight and nuisance conditions and violations from the property al your cost and
cxpense,

COSTS OF ABATEMENT BY CITY

Pursuant to Northfield City Code, section 22-58, all costs incurred by the City in abating any of
the identitied blight and nuisance conditions on the property, including but not limited to, hiring
a City contractor or using City personnel to enter upon the property and clean up, abatc, remove
and eliminate the identified blight and nuisance conditions on the property, as well as, the City’s
legal fees incurred on this matter and court costs in enforcing the September 6, 2016 Notice and
Order to Abate Nuisance or any subsequent Order of Abatement adopted and issued by the City
Couneil, are your responsibility for payment and you are specifically liable for the same. In the
event that all such costs incurred by the City in this process are not timely paid by you upon your
receipt of an invoice for the same from the City, such costs will be subsequently assessed against
the property for pavment by you in like manner a5 property taxes.

CRIMINAL VIOLATIONS

In addition to the foregoing, under City Code, a person convicted of violating any of the City
ordinances and/or state laws identified in the September 6, 2016 Notice and Qrder to Abate
Nuisance is also guilty of a ctiminal misdemeanor. Separate offenses shall also be deemed
committed upon each day during which a violation oceurs or continues. Misdemeanor offenscs
are punishable by a fine of up to $1,000 and up to 90 days in jail. See Minn. Stat. § 609.02,
subd. 3 and Northfield City Code, section 1-8. Failure hy you o timely remove the blight and
nuisance conditions identified in the September 6, 2016 Notice and Order to Abatc Nuisance will
result in the City turning the matter over to the Prosecuting Attorney for consideration of
additional criminal charges and prosecution.

ORDER AND CORRECTIVE ACTION REQUIRED

You are again hereby ordered to remove and eliminate all of the blight and nuisance
conditions from the property as identified in the September 6, 2016 Notice and Order to
Abate Nuisance. If you wish to avoid the foregoing noticed City Couneil hearing and
subsequent enforcement action against you regarding the identified blight and nuisance
conditions on the property, please demonstrate to the City Administrator that you have
remedied such blight and nuisance conditions as required by no later than 4:30 p.m.,
Mondayv, October 17, 2016.
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Owen & Dianc Pearsall Kenknight
September 28, 2016
Page 3 of 3

As an alternative to you voluntarily abating, climinating and removing all of the identified blight
and nuisance conditions on the property, T have also apain enclosed a Consent Agreement (o
allow the City or the City’s contracted agent to enter your property, abale, eliminate and remove
the identified blight und nuisance conditions present on the property on your behalf. In the event
that you sign and return the Consent Agreement to the City, the costs incurred by the City
associated with the clean-up will be invoiced or subsequently assessed to you and your property.
If you wish to avoid the ubove-described enforcement actions by the City, including criminal
prosecution, and do not wish to perform the work yourself prior to the deadline stated herein,
please execute the enclosed Consent Agreement and return it to Ben Martig, the Northficld City
Administrator, at Northfield City Hall, 801 Washington Street, Northficld, MN 55057 by no
later than 4:30 p.m. on Monday, October 17, 2016. Fntering into the Consent Agreement
with the City will allow you to regain compliance of the property, but you will nonetheless be
responsible for the costs incurred by the City in removing the blight and nuisance conditions
from the property on your behalf.

Please contact the Cily Administrator, Ben Martig, at (507) 645-3009, if you have any questions
about this lctter or wish to discuss this matter.

Sincerely,

FLAIIERTY & TTOOD, P.A.
Christopher M. Hood

City Allorney, City of Northfield
CMH/rts

Enel.

ce: Ben Marlig, City Administrator, City of Notthfield
Jim Kessler, Building Official, City of Northfield
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EXHIBIT F
Consent Agreement

AGREEMENT AND CONSENT TO REMOVAL OF
BLIGHT AND NUISANCE CONDITIONS BY CITY/CONTRACTOR

THIS AGREEMENT is made by Owen & Diane Pearsall Kenknight (the “Owner™) and the
City of Northfield, a municipal corporation under the laws of the State of Minncsota (the “City™).

The parties hereto represent and affirm that:

WHEREAS, Owen & Diane Pearsall Kenknight are the owners of real property located at
908 College St. 3. in the City of Northficld, County of Rice, State of Minnesota, Parcel Number:
22,06.2.76.052, (the “Property”)"; and

WHEREAS, the Owner has allowed blight and nuisance conditions to occur and now exist on
the Property in violation of Northfield City Code as provided in that certain Notice and Order to
Abate Nuisance letter dated September 6, 2016 provided to the Owner, which Notice and Order is
attached hereto and incorporated herein by reference as Exhibit A (the “blight and nuisance
conditions™); and

WHEREAS, the Owncr understands that the Owner has the right to remove the blight and
nuisance conditions stated in Exhibit A himself or themselves or hire an independent contractor to
remove the blight and nuisance conditions on the Property; and

WHEREAS, the Owner has requested that the City or its contractor enter upon the Property
and remove the blight and nuisance conditions provided in Exhibit A; and

WHEREAS, the City is willing, using Cily employees or contracting with a contractor, to
remove the blight and nuisance conditions stated in Exhibit A on the Property, provided that the
Owner consents, in writing, to the City or its authorized contractor entering upon the Property and
abating, removing and eliminating all of the blight and nuisance conditions identified in Exhibit A
from the Property and subsequently charging all of the costs thereot incurred by the City in so acting
to the Owner, which costs if unpaid by the Owner within thirty days of such City invoice, will be
charged/assessed by the City against the Property.

NOW THEREFORE, the parties hercto agree as follows:

[

The recitals hereto are incorporated herein by reference.

2. The Owner hereby agrees and consents to the City and/or the City’s contractor or agent
entering upon the Property and removing all of the blight and nuisance conditions located on
the Property as identified in the City’s Notice and Order to Abate Nuisance, dated September
6, 2016, attached hereto and incorporated herein by reference as Fxhibit A. The Owner
understands, acknowledges and agrees that the cost thereof will be charged by the City to the
Owner, and which cost if unpaid by the Owner within thirty days of such City invoice, will
subsequently be charged/assessed by the City against the Property as a special assessment
certified to Rice County to be collected in like manner with property taxes on the Property.
The Owner acknowledges the benefit to the Property and to the Owner of having the City or

Page lof 3
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the City’s contractor or agent remove the blight and nuisance conditions on the Property, and
hereby waives any objections or rights of appeal which Owner may otherwise have with
respect to the costs of removing the blight and nuisance conditions or the subsequent
assessment of such costs in the event the same are not timely paid by the Owner.

. The City eslimales the cost to remove the blight and nuisance conditions from the Property
one time to be approximately $8,000.00.

. The City shall contact the Owner to notify the Owner of the date when the City or its
confractor or agent will enter upon the Properly [or the purpose of removing the blight and
nuisance conditions thereon as identified in Exhibit A. Such notice to the Owner shall be
provided to the Owner at least twenty-four hours in advance.

. This Agreement shall inure to the benelit of and be binding upon the suceessors in interest of
all parties.

Owner:
Dated:

Owen Kenknight
Dated:

Diane Pearsall Kenknight
Accepted by:

CITY OF NORTHFIELD
Dated: Ry:

Ben Martig, Its: City Administrator

Page 2 of 3
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EXHIBIT A

Notice and Order to Abate Nuisance: City Ordinance and State Statutory Violations at 908
College St. S., Northfield, MN 55057, dated September 6, 2016

Page 3 of 3
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EXHIBIT G
Excerpts from Northfield City Code and State Statutes

NORTHFIELD CITY CODE

Sec.

(@)

(b)

(©)

(d)

(e)

(f)

Sec.

(©)

(d)

(e)

()

(9)

1-8. - General penalty; continuing violations.
In this section the phrase "violation of this Code" means any of the following:

(1) Doing an act that is prohibited or made or declared unlawful, an offense, a violation or a
misdemeanor by ordinance or by rule or regulation authorized by ordinance.

(2) Failure to perform an act that is required to be performed by ordinance or by rule or regulation
authorized by ordinance.

(3) Failure to perform an act if the failure is prohibited or is made or declared unlawful, an offense,
a violation or a misdemeanor by ordinance or by rule or regulation authorized by ordinance.

(4) Counseling, aiding or abetting a violation of this Code as defined in this subsection.

In this section the phrase "violation of this Code" does not include the failure of a city officer or city
employee to perform an official duty unless it is specifically provided that the failure to perform the
duty is to be punished as provided in this section.

Except as otherwise provided by law or ordinance:

(1) A person convicted of a violation of this Code that is not a petty misdemeanor shall be punished
by a fine of not more than $1,000.00, imprisonment for a term not exceeding 90 days, or any
combination thereof.

(2) A person convicted of a violation of this Code that is a petty misdemeanor shall be punished by
a fine not exceeding $300.00.

In any case a person convicted of a violation of this Code shall pay the costs of prosecution. Except
as otherwise provided by law or ordinance:

(1) With respect to violations of this Code that are continuous with respect to time, each day that
the violation continues is a separate offense.

(2) With respect to other violations, each act constitutes a separate offense.

The imposition of a penalty does not prevent suspension or revocation of a license, permit or
franchise or other administrative sanctions.

Violations of this Code that are continuous with respect to time are a public nuisance and may be
abated by injunctive or other equitable relief. The imposition of a penalty does not prevent injunctive
relief.

14-122. - Miscellaneous requirements.

Refuse. The property owner shall provide an adequate number of refuse containers to contain the
amount of refuse produced on the property. ...

Unused or discarded items. Discarded, unused, dilapidated or junk appliances, furniture, mattresses,
building materials, and other items shall be promptly removed from the property.

Storage of items. Large amounts of combustible items and materials shall not be stored in attics or
basements. ...

Energy conservation. Doors and windows shall be maintained in tight and draft free condition. Holes
and cracks in foundations and exterior walls shall be filled.

Blight prohibited; safe and sanitary conditions required. All rental properties shall conform to the
following exterior property standards and maintenance requirements, in addition to any other
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property and maintenance standards and blight and nuisance regulations which may apply to the
property (the most stringent requirements shall apply):

(1)

(4)

(6)

(7)

(9)

(10)

(12)

(13)

(14)

(20)

Clean, safe and sanitary condition. All exterior property and premises shall be maintained in a
clean, safe and sanitary condition.

Weeds. All exterior property and premises shall be maintained free from weeds and other plant
growth in excess of six inches. Weeds shall be defined as all grasses, annual plants and
vegetation other than trees, shrubs and cultivated flowers and gardens.

Accessory structures. All accessory structures shall be maintained structurally sound and in
good repair.

Motor vehicles. No inoperable or unlicensed motor vehicle shall be parked, kept or stored
outside of a completely enclosed structure on any rental property.

Exterior maintenance, generally. The exterior of a structure shall be maintained in good repair
and in a sanitary condition.

Protective treatment. All exterior surfaces including but not limited to siding, doors, windows,
door and window frames, cornices, porches, trim, balconies, chimneys, decks and fences shall
be maintained in good condition. Exterior wood surfaces, other than decay resistant woods,
shall be protected from the elements and decay by painting or other protective covering or
treatment. Peeling, flaking and chipped paint shall be eliminated and surfaces repainted. All
siding and masonry joints as well as those between the building envelope and the perimeter of
windows, doors, and skylights shall be maintained in a weather resistant and water tight
condition. All exposed surfaces of metal or wood shall be protected from the elements and
against decay or rust by periodic application of weather coating materials, such as paint or
similar surface treatment.

Foundation walls. All foundation walls shall be maintained free from open cracks and breaks
and shall be kept in such condition so as to prevent the entry of rodents and other pests.

Exterior walls. All exterior walls shall be free from holes, breaks and loose or rotting materials
and shall be maintained weatherproof and properly surface coated where required to prevent
deterioration.

Roofs and drainage. Roofs and flashing shall be sound, tight and shall not have defects that
admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the walls or
interior portion of the structure. Roof drains, gutters and downspouts shall be maintained in
good repair and free from obstructions. Roof water shall not be discharged in a manner that
creates a public nuisance.

Windows, skylights, doors and frames. Every window, skylight, door and door frame shall be
kept in sound condition, good repair and weather tight.

Sec. 14-98. - Specifically prohibited acts.

Whoever does any of the following, in addition to any other violation of this article without limitation, shall
be guilty
remedies: ...

of a misdemeanor and shall be subject to all available criminal and civil penalties and other
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(6) Blight and nuisance violations. Creates, maintains, allows or permits on rental property any condition
which constitutes a blight or nuisance as defined or described by this article or by any other
applicable law or regulation.

Sec. 16-21. - International Property Maintenance Code adopted by reference.

The International Property Maintenance Code (IPMC), 2006 edition, as published by the
International Code Council, as the same may be amended from time to time, is adopted by reference in
its entirety except as amended in this chapter.

Sec. 16-22. - Application, administration and enforcement.

The provisions of this chapter shall apply to all existing residential and non residential structures
and all existing premises in the city.

Sec. 22-56. - Causes of blight or blighting factors.

It is determined that the uses, structures and activities and causes of blight or blighting factors
described in this article, if allowed to exist, will result in blighted and undesirable neighborhoods, so as to
be harmful to the welfare, health and safety of the public. No person shall maintain or permit to be
maintained any causes of blight or blighting factors upon any property such as follows:

@)

)

®)

4

With the exception of a permitted junkyard or salvage yard, the storage or accumulation of junk
or other refuse shall not be kept outside of an enclosed structure. Building materials may be
kept outside of an enclosed structure for a maximum of 30 days following the expiration of a
building permit for which such material has been acquired. For purposes of this subsection, the
term "junk" is defined as any material or substance which does not serve, nor is it intended to
serve, any useful purpose or the purpose for which it was originally intended. Junk is considered
to include but not be limited to refuse, empty cans, bottles, debris, used furniture and
appliances, and so forth.

In any area the existence of a structure which, because of fire, wind, natural disaster, or
physical deterioration, is no longer suitable as a dwelling, nor useful for any other purpose for
which it was intended, is prohibited.

In any area zoned for residential purposes, the existence of a vacant dwelling, garage, or other
outbuilding, unless such building is kept securely locked, the windows are kept glazed or neatly
boarded up, and is otherwise protected to prevent entrance thereto by vandals, is prohibited.

In any area, the storage of junk automobiles is prohibited. For the purpose of this subsection,
the term "junk automobile” shall include any motor vehicle, part of a motor vehicle, or former
motor vehicle, stored in the open, which is not currently licensed for use upon the highways of
the state and is either:

a. Unusable or inoperable because of lack of or defects in component parts;

b. Unusable or inoperable because of damage from collision, deterioration, or having been
cannibalized;

c. Beyond repair and therefore not intended for future use as a motor vehicle; or

d. Being retained on the property for possible use of salvageable parts.

Sec. 22-57. - Abatement by property owner on order of city.

(@) The city shall determine what conditions evidence a violation of this article. Upon identification of a
violation, notification by certified letter or personal service shall be issued to the owner of the
property which evidences any violation of this article. The notice shall identify the nature of the
violation and the requirements of this article and shall order that the cited conditions be removed,
stored or eliminated within ten days of receiving the notice. Upon receipt of the notification, the
property owner shall proceed with alleviating the violation. Such time periods required for compliance
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(b)

()

Sec.

(@)

(b)

(©)

(d)

Sec.

(b)

(d)

Sec.

(@)

(b)

may be extended by the city administrator or designee if extraordinary or unusual conditions exist
which unreasonably preclude the property owner from complying with this article.

The property owner may appeal the order to the city council, provided that any appeal must be
submitted in writing to the city not later than the ten days following receipt of the notice of violation.

If the property owner requests an appeal in compliance with this section, a hearing before the city
council shall be scheduled. Following the hearing, the city council shall determine whether a violation
is evident. Upon finding of a violation, the city council shall order that the cited conditions be
removed, stored or eliminated within ten days.

22-58. - Abatement by city.

If an appeal from the city council's order given pursuant to section 22-57 is not made to district court
within ten days following the city council's decision and the property owner has not brought the
property into compliance with this article as ordered, the city shall initiate action to eliminate the
violation.

The city shall proceed with making the necessary arrangements to have the cited violation removed,
stored, or eliminated so as to comply with this article and other applicable sections of this Code as
enforced by the city. Any and all costs that may be incurred by the city to alleviate the cited violation
shall be the property owner's obligation.

The city shall request a determination of value from the property owner. If the material or substance
is claimed by the property owner to have monetary value, the city shall arrange to have the material
or substance stored for a period not to exceed ten days. If the material or substance is not claimed
by the property owner during the period of storage, the material or substance shall be considered as
abandoned property with no monetary value and shall be disposed of. Any and all costs that may be
incurred by the city to collect, store and/or dispose of any material or substance in accordance with
this section shall be the property owner's obligation.

Failure by a property owner to reimburse the city for any reasonable costs incurred concerning the
enforcement of this article shall be cause to certify the costs to the county auditor as a special
assessment against the property in question.

62-31. - Garbage and refuse containers.

No person shall place or deposit garbage or refuse for collection upon any premises in the city,
except in containers, the characteristics of which may be prescribed from time to time by resolution
of the city council.

All refuse set out for collection in the city shall be placed in a container, unless the volume is such
that it is impossible or impractical to do so. If it is impossible or impractical to do so, it shall be the
duty of the person accumulating such refuse to promptly arrange for hauling such refuse to a proper
disposal site.

86-1. - Weeds.

The term "weeds," as used in this section means not only such noxious weeds as are enumerated in
Minn. Stat. § 18.77 and acts amendatory thereto, but also such useless and troublesome plants as
are commonly known as weeds to the general public. Weeds shall also be construed to mean all
rank vegetable growth which exhales unpleasant or noxious odors, and also high and rank vegetable
growth that may conceal filthy deposits.

Any weeds or grass growing upon any lot or parcel of land, excluding grass or forage crops used for
agricultural purposes, planned landscaping purposes, and/or areas officially designated as wildlife
areas, but including the lands between the curbline of the street or alley and the property line of
private properties, to greater height than one foot or are about to go to seed are declared to be a
nuisance and dangerous to the health, safety and good order of the city.
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(c) When any conditions exist on any lot or parcel of land within the city limits violative of subsection (b)
of this section, it shall be the duty of the public works director/city engineer to serve a notice on the
owner or occupant of the lot or parcel of land, ordering such owner or agent to have such weeds or
grass cut and removed or the weeds sprayed within ten days after the service thereof. The notice
shall also state that for noncompliance, the work will be done by the public works director/city
engineer at the owner's expense. When such premises shall appear to be vacant and unoccupied or
when the owner or occupant cannot be found, notice may be served by posting it upon the premises
in a conspicuous place.

(d) Upon the failure of the owner, occupant or agent to comply with the provisions of the notice and after
the expiration of ten days, the public works director/city engineer shall cut and remove the weeds or
grass or spray the weeds and shall determine the cost thereof and charge the owner of the premises
therewith and shall report the costs thereof to the council at the next regular meeting thereof, at
which time any person objecting shall be heard.

(e) If no objection is made or if the council shall find that the work was properly done, the amount of
such cost shall be reported to the county auditor as for other special assessments, and the auditor
shall cause the cost to be assessed, levied and collected in one payment, provided that within 30
days after the report of the public works director/city engineer is made to the council, the amount of
such cost may be paid to the treasurer.

MINNESOTA STATUTES
609.74 PUBLIC NUISANCE.

Whoever by an act or failure to perform a legal duty intentionally does any of the following is guilty of
maintaining a public nuisance, which is a misdemeanor:

(1) maintains or permits a condition which unreasonably annoys, injures or endangers the safety,
health, morals, comfort, or repose of any considerable number of members of the public; or

(2) interferes with, obstructs, or renders dangerous for passage, any public highway or right-of-way,
or waters used by the public; or

(3) is guilty of any other act or omission declared by law to be a public nuisance and for which
no sentence is specifically provided.

609.745 PERMITTING PUBLIC NUISANCE.

Whoever having control of real property permits it to be used to maintain a public nuisance or lets the
same knowing it will be so used is guilty of a misdemeanor.
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