
CITY OF NORTHFIELD, MN 
CITY COUNCIL RESOLUTION 2016-_____ 

FINDINGS, CONCLUSIONS AND ORDER OF ABATEMENT 
OF NORTHFIELD CITY COUNCIL 

REGARDING BLIGHT AND NUISANCE CONDITIONS AT 504 4TH STREET EAST 

WHEREAS, pursuant to Northfield City Code, Chapters 22 and 86, and Minnesota 
Statutes, Chapter 609, the City Council of the City of Northfield, Minnesota (the “City”) is 
taking under consideration an Order of Abatement to abate certain conditions on that certain 
property located at 504 4th Street East in Northfield, MN (the “Property”), which constitute 
blight and a public nuisance; and 

WHEREAS, following written notice of hearing regarding the above-referenced matter, 
dated September 28, 2016, and mailed to the property owners of the Property via certified mail, a 
public hearing was held on October 18, 2016 before the Northfield City Council to consider the 
blight and nuisance conditions present on the Property and consideration of an Order of 
Abatement to abate such conditions; and 

WHEREAS, at the properly noticed October 18, 2016 public hearing, the property 
owners of the Property were given an opportunity to be heard by the Northfield City Council, 
and the City Council received evidence and heard testimony regarding the blight and nuisance 
conditions present on the Property. 

NOW, THEREFORE, the Northfield City Council, based upon the record, testimony and 
evidence presented at said hearing, makes and adopts the following: 

FINDINGS 

1. That Lisa M. Ebert, Victor W. Ebert and Audrey M. Ebert are the owners of record (the
“Owners”) of the Property located at 504 4th St. E., Northfield, MN 55057 (the
“Property”).  See Property Deed of record and 2016 Property Tax Statement, attached
hereto and incorporated herein by reference as Exhibit A.

2. That on October 28, 2015, the City’s Building Official contacted an Owner of the
Property, Lisa M. Ebert, expressing concerns about the safety of the neighborhood and
the safety of first responders that may have to respond to the Property based on the
condition of the Property and requesting that the Property Owner contact the Building
Official regarding the same.  See October 28, 2015 letter from Jim Kessler, Building
Official, to Lisa M. Ebert, attached hereto and incorporated herein by reference as
Exhibit B.

3. That on March 25, 2016, following receipt of complaints and five months after this initial
contact with one of the Owners, the City’s Building Official, following the Owners'
failure to remedy the conditions on the Property, issued a letter notice of violation,
thereby notifying the Owners in writing that the Owners have knowingly allowed or
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permitted construction and landscaping materials, equipment and supplies, junk and other 
debris to accumulate in plain sight, and weeds to grow in excess of one foot in height at 
the Property in violation of State and City blight and public nuisance laws and ordinances 
and that the Owners were required to remedy such blight and nuisance conditions.  See 
March 25, 2016 Notice of Violation letter from Jim Kessler, Building Official, attached 
hereto and incorporated herein by reference as Exhibit C. 

4. That on June 2, 2016, again following failure of the Owners to remedy such identified
blight and nuisance conditions on the Property and despite having received a written
notice of violation from the City Building Official, dated March 25, 2016, City law
enforcement issued a criminal citation for said ongoing violations.  See June 2, 2016
Citation, attached hereto and incorporated herein by reference as Exhibit D.

5. That on August 24, 2016, again following failure of the Owners to remedy such blight
and nuisance conditions, the City Attorney, pursuant to Northfield City Code, section 22-
57, mailed the Owners a Notice and Order to Abate Nuisance via certified mail, ordering
that the blight and nuisance conditions be removed from the Property not later than the
ten (10) days following receipt of said Notice and Order.  See August 24, 2016 Notice and
Order to Abate Nuisance, attached hereto and incorporated herein by reference as
Exhibit E.

6. That on September 28, 2016, again following failure of the Owners to remedy such blight
and nuisance conditions, the City Attorney, pursuant Northfield City Code, sections 22-
57 and 22-58, mailed the Owners a Notice of Hearing via certified mail, again ordering
that the blight and nuisance conditions be removed from the Property and further
notifying the Owners that the Northfield City Council will conduct a public hearing to
consider the blight and public nuisance conditions on the Property as described in the
August 24, 2016 Notice and Order to Abate Nuisance at its regular City Council meeting
on Tuesday, October 18, 2016, at 7:00 pm.  This notice further informed the Owners that
this public hearing is the Owners’ opportunity to be heard on this matter in order to
present any evidence or arguments the Owners believe the City Council should consider
regarding the ordinance and state law violations identified in the August 24, 2016 Notice
and Order to Abate Nuisance.  See September 28, 2016 Notice of Hearing, attached
hereto and incorporated herein by reference as Exhibit F.

7. That the Owners were informed in the August 24 and September 28 Notices (Exhibits E
and F) that, as an alternative to the Owners’ voluntarily abating, eliminating and
removing all of the identified blight and nuisance conditions on the Property, the Owners
could sign a City Consent Agreement thereby allowing the City or the City’s contracted
agent to enter upon the Owners’ Property, abate, eliminate and remove the identified
blight and nuisance conditions present on the Property, and that the costs of the same
incurred by the City associated with the clean-up would then be invoiced or subsequently
assessed to the Owners and the Property.  See Consent Agreement, attached hereto and
incorporated herein by reference as Exhibit G.
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8. That the Owners have to date failed to sign and return the City Consent Agreement to the 
City Administrator. 
 

9. That the City has made repeated attempts to obtain compliance by the Owners and to 
have the Owners remedy, abate, eliminate and remove the blight and nuisance conditions 
present on the Property.  

 
10. That from the date of the notice of violation from the Building Official on March 24, 

2016 until the date of this hearing, the Owners have had over six months in which to 
voluntarily remedy, abate, eliminate and remove the blight and nuisance conditions on 
the Property, but have instead intentionally failed to remedy said conditions even after 
having been repeatedly contacted and ordered on three prior occasions to do so and after 
also receiving a criminal citation for the same violations. 
 

11. That the August 24, 2016 Notice and Order to Abate Nuisance ordered removal of the 
blight and nuisance conditions specifically identified therein and informed the Owners of 
their right to appeal the Building Official’s and City Attorney’s notice and orders to the 
City Council, as follows:: 
 

“Pursuant Northfield City Code, section 22-57, you are hereby ordered, within ten 
(10) days of receiving this Notice and Order to remove and eliminate all of the 
above-identified blight and nuisance conditions from the property located at 504 
4th St. E., Northfield, MN 55057.  The property owner has the right to appeal this 
Order to the Northfield City Council, provided that any appeal must be submitted 
in writing to the City Clerk not later than the ten (10) days following receipt of 
this Notice and Order.  If the property owner requests an appeal in compliance 
with section 22-57, a hearing before the Northfield City Council will be 
scheduled.  Following the hearing, the City Council will determine whether a 
violation(s) is evident.  Upon finding of a violation(s), the City Council shall 
order that the cited conditions be removed, stored or eliminated within ten (10) 
days of the Council making such Findings and Order.” 

 
12. That the Owners having been informed of their right to appeal have failed to timely 

appeal. 
 

13. That City staff have initiated this hearing seeking an Order of Abatement from the City 
Council in order to take further legal action against the Owners to abate the blight and 
nuisance conditions on the Property hereby authorizing City staff and the City Attorney 
to enforce the City Council’s Order of Abatement and to have City personnel or the 
City’s contracted agent subsequently enter upon the Property and remedy, abate, 
eliminate and remove the blight and nuisance conditions present on the Property 
following a subsequent motion for summary enforcement of the City Council’s Order of 
Abatement to Rice County District Court and a Court order authorizing the City to take 
such actions. 
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14. That the Owners have allowed the accumulation of construction and landscaping
materials, junk and other debris, including but not limited to the following: pallets,
stones, wood, concrete, scaffolding, porch roof, furniture, buckets, lumber, tarp,
miscellaneous tools and equipment laying around, shelves and various other debris, junk
and miscellaneous items on the Property in plain sight and allowed weeds to grow in
excess of one foot in height constituting blight and a public nuisance in violation of the
following City Code Section(s) and State Statutes:

a. City Code § 22-56 (“It is determined that the uses, structures and activities and
causes of blight or blighting factors described in this article, if allowed to exist,
will result in blighted and undesirable neighborhoods, so as to be harmful to the
welfare, health and safety of the public. No person shall maintain or permit to be
maintained any causes of blight or blighting factors upon any property …”)

i. City Code § 22-56.1 (“… the storage or accumulation of junk or other
refuse shall not be kept outside of an enclosed structure. Building
materials may be kept outside of an enclosed structure for a maximum of
30 days following the expiration of a building permit for which such
material has been acquired. …”)

ii. City Code § 22-56.2 (“In any area the existence of a structure which,
because of fire, wind, natural disaster, or physical deterioration, is no
longer suitable as a dwelling, nor useful for any other purpose for which it
was intended, is prohibited.”)

iii. City Code § 22-56.3 (“In any area zoned for residential purposes, the
existence of a vacant dwelling, garage, or other outbuilding, unless such
building is kept securely locked, the windows are kept glazed or neatly
boarded up, and is otherwise protected to prevent entrance thereto by
vandals, is prohibited.”)

b. City Code § 86-1.(b) (“Any weeds or grass growing upon any lot or parcel of land,
excluding grass or forage crops used for agricultural purposes, planned
landscaping purposes, and/or areas officially designated as wildlife areas, but
including the lands between the curbline of the street or alley and the property line
of private properties, to greater height than one foot or are about to go to seed are
declared to be a nuisance and dangerous to the health, safety and good order of
the city.”)

c. Minn. Stat. § 609.74  (“Whoever by an act or failure to perform a legal duty
intentionally does any of the following is guilty of maintaining a public nuisance,
which is a misdemeanor:

i. maintains or permits a condition which unreasonably annoys, injures or
endangers the safety, health, morals, comfort, or repose of any
considerable number of members of the public; or
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ii. interferes with, obstructs, or renders dangerous for passage, any public
highway or right-of-way, or waters used by the public; or

iii. is guilty of any other act or omission declared by law to be a public
nuisance and for which no sentence is specifically provided.”)

d. Minn. Stat. § 609.745  (“Whoever having control of real property permits it to be
used to maintain a public nuisance or lets the same knowing it will be so used is
guilty of a misdemeanor.”)

See Excerpts from Northfield City Code and State Statutes, attached hereto and 
incorporated herein by reference as Exhibit H. 

15. That photographs documenting the herein identified blight and nuisance conditions on the
Property in violation of the above-reference ordinances and statutes are attached to the
August 24, 2016 Notice and Order to Abate Nuisance and the September 28, 2016 Notice
of Hearing.  See Exhibit E at Exh. 2 and Exhibit F at Exh. 1.

16. That the Owners have been notified that pursuant to Northfield City Code, section 22-58, 
all costs incurred by the City in abating any of the identified blight and nuisance 
conditions on the Property, including but not limited to, hiring a City contractor or using 
City personnel to enter upon the Property and clean up, remedy, abate, eliminate and 
remove the identified blight and nuisance conditions on the Property, as well as, the 
City’s legal fees incurred on this matter and court costs in enforcing this Order of 
Abatement, are the Owners’ responsibility and the Owners are specifically liable for the 
same. See Exhibit E at 3 and Exhibit F at 2.

17. That the Owners have been notified that pursuant to Northfield City Code, section 22-58,
in the event that such costs incurred by the City in this process are not timely paid by the
Owners upon the Owners receipt of an invoice for the same from the City, such costs will
be subsequently assessed by the City against the Property and certified to taxers for
payment by the Owners in like manner as property taxes on the Property.  Id.

NOW, THEREFORE, the Northfield City Council makes and adopts the following:

CONCLUSIONS AND ORDER 

1. That the conditions on the Property identified herein constitute blight and a public
nuisance in violation of the above-referenced City Code provisions and State statutes.

2. That the Owners are hereby ordered to remedy, abate, eliminate and remove all of the
blight and nuisance conditions from the Property as identified in the August 24, 2016
Notice and Order to Abate Nuisance and Notice of Hearing, Exhibits E and F, and this
Order of Abatement.

3. That the Property Owners shall have until October 28, 2016 to remedy, abate, eliminate
and remove all of the blight and nuisance conditions from the Property as identified in the
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August 24, 2016 Notice and Order to Abate Nuisance and Notice of Hearing, Exhibits E 
and F, and this Order of Abatement.  

4. That if the Owners shall fail to remedy the nuisance conditions on or before the time
specified above herein, the City staff and City Attorney are authorized and directed to
take all actions necessary to remedy, abate, eliminate and remove all of the blight and
nuisance conditions from the Property as identified in the August 24, 2016 Notice and
Order to Abate Nuisance and Notice of Hearing, Exhibits E and F, and this Order of
Abatement, including but not limited to or all or any combination of the following:

a. Make a motion for summary enforcement of this Order of Abatement or file such
other legal action is necessary to the District Court of Rice County, Minnesota, in
order to obtain a court order authorizing the City personnel or the City’s
contracted agent to subsequently enter upon the Property and remedy, abate,
eliminate and remove the identified blight and nuisance conditions present on the
Property.

b. Initiate additional criminal prosecutions for each documented violation of the City
Code.

c. Execute a Consent Agreement with the Property Owners, Exhibit G, to allow the
City or the City’s contracted agent to enter upon the Property to remedy, abate,
eliminate and remove the identified blight and nuisance conditions present on the
Property and invoice the costs incurred by the City associated with the clean-up to
the Owners or subsequently assess such costs to the Property.

d. Execute a contract with a City contractor to enter upon the Property to remedy,
abate, eliminate and remove the identified blight and nuisance conditions present
on the Property.

e. Invoice the Owners for all costs incurred by the City to remedy, abate, eliminate
and remove the identified blight and nuisance conditions present on the Property.

f. In the event that the owners do not timely pay the invoiced costs incurred by the
City, initiate a public hearing before the City Council to consider assessing such
costs incurred by the City as an assessment on the Property to be certified for
payment in like manner as property taxes on the Property.

5. This Order of Abatement shall remain in effect until the Owners remedy, abate, eliminate
and remove all of the identified blight and nuisance conditions present on the Property to
the satisfaction of the Building Official.
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PASSED by the City Council of the City of Northfield on this ___ day of ______________, 
2016. 

ATTEST 

___________________________________ ___________________________________ 
City Clerk  Mayor 

VOTE:  ___  GRAHAM ___  DELONG ___  LUDESCHER ___  NAKASIAN 
___  PETERSON WHITE ___  POWNELL ___  ZWEIFEL 
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EXHIBIT A 
Property Deed of Record and 2016 Property Tax Statement 
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EXHIBIT B 
October 28, 2015 letter from Jim Kessler, Building Official, to Lisa M. Ebert 
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EXHIBIT C 
March 25, 2016 Notice of Violation letter from Jim Kessler, Building Official 
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EXHIBIT D 
June 2, 2016 Citation 
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EXHIBIT E 
August 24, 2016 Notice and Order to Abate Nuisance 
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EXHIBIT F 
September 28, 2016 Notice of Hearing 
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EXHIBIT G 
Consent Agreement 
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EXHIBIT H 
Excerpts from Northfield City Code and State Statutes 

NORTHFIELD CITY CODE 

Sec. 1-8. - General penalty; continuing violations. 

(a) In this section the phrase "violation of this Code" means any of the following: 

(1) Doing an act that is prohibited or made or declared unlawful, an offense, a violation or a 
misdemeanor by ordinance or by rule or regulation authorized by ordinance. 

(2) Failure to perform an act that is required to be performed by ordinance or by rule or regulation 
authorized by ordinance. 

(3) Failure to perform an act if the failure is prohibited or is made or declared unlawful, an offense, 
a violation or a misdemeanor by ordinance or by rule or regulation authorized by ordinance.  

(4) Counseling, aiding or abetting a violation of this Code as defined in this subsection. 

(b) In this section the phrase "violation of this Code" does not include the failure of a city officer or city 
employee to perform an official duty unless it is specifically provided that the failure to perform the 
duty is to be punished as provided in this section.  

(c) Except as otherwise provided by law or ordinance: 

(1) A person convicted of a violation of this Code that is not a petty misdemeanor shall be punished 
by a fine of not more than $1,000.00, imprisonment for a term not exceeding 90 days, or any 
combination thereof.  

(2) A person convicted of a violation of this Code that is a petty misdemeanor shall be punished by 
a fine not exceeding $300.00. 

(d) In any case a person convicted of a violation of this Code shall pay the costs of prosecution. Except 
as otherwise provided by law or ordinance: 

(1) With respect to violations of this Code that are continuous with respect to time, each day that 
the violation continues is a separate offense. 

(2) With respect to other violations, each act constitutes a separate offense. 

(e) The imposition of a penalty does not prevent suspension or revocation of a license, permit or 
franchise or other administrative sanctions. 

(f) Violations of this Code that are continuous with respect to time are a public nuisance and may be 
abated by injunctive or other equitable relief. The imposition of a penalty does not prevent injunctive 
relief.  

Sec. 22-56. - Causes of blight or blighting factors. 
It is determined that the uses, structures and activities and causes of blight or blighting factors 

described in this article, if allowed to exist, will result in blighted and undesirable neighborhoods, so as to 
be harmful to the welfare, health and safety of the public. No person shall maintain or permit to be 
maintained any causes of blight or blighting factors upon any property such as follows:  

(1) With the exception of a permitted junkyard or salvage yard, the storage or accumulation of junk 
or other refuse shall not be kept outside of an enclosed structure. Building materials may be 
kept outside of an enclosed structure for a maximum of 30 days following the expiration of a 
building permit for which such material has been acquired. For purposes of this subsection, the 
term "junk" is defined as any material or substance which does not serve, nor is it intended to 
serve, any useful purpose or the purpose for which it was originally intended. Junk is considered 
to include but not be limited to refuse, empty cans, bottles, debris, used furniture and 
appliances, and so forth.  
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(2) In any area the existence of a structure which, because of fire, wind, natural disaster, or 
physical deterioration, is no longer suitable as a dwelling, nor useful for any other purpose for 
which it was intended, is prohibited.  

(3) In any area zoned for residential purposes, the existence of a vacant dwelling, garage, or other 
outbuilding, unless such building is kept securely locked, the windows are kept glazed or neatly 
boarded up, and is otherwise protected to prevent entrance thereto by vandals, is prohibited.  

(4) In any area, the storage of junk automobiles is prohibited. For the purpose of this subsection, 
the term "junk automobile" shall include any motor vehicle, part of a motor vehicle, or former 
motor vehicle, stored in the open, which is not currently licensed for use upon the highways of 
the state and is either:  

a. Unusable or inoperable because of lack of or defects in component parts;

b. Unusable or inoperable because of damage from collision, deterioration, or having been
cannibalized;

c. Beyond repair and therefore not intended for future use as a motor vehicle; or

d. Being retained on the property for possible use of salvageable parts.

Sec. 22-57. - Abatement by property owner on order of city.  
(a) The city shall determine what conditions evidence a violation of this article. Upon identification of a 

violation, notification by certified letter or personal service shall be issued to the owner of the 
property which evidences any violation of this article. The notice shall identify the nature of the 
violation and the requirements of this article and shall order that the cited conditions be removed, 
stored or eliminated within ten days of receiving the notice. Upon receipt of the notification, the 
property owner shall proceed with alleviating the violation. Such time periods required for compliance 
may be extended by the city administrator or designee if extraordinary or unusual conditions exist 
which unreasonably preclude the property owner from complying with this article.  

(b) The property owner may appeal the order to the city council, provided that any appeal must be 
submitted in writing to the city not later than the ten days following receipt of the notice of violation. 

(c) If the property owner requests an appeal in compliance with this section, a hearing before the city 
council shall be scheduled. Following the hearing, the city council shall determine whether a violation 
is evident. Upon finding of a violation, the city council shall order that the cited conditions be 
removed, stored or eliminated within ten days.  

Sec. 22-58. - Abatement by city.  
(a) If an appeal from the city council's order given pursuant to section 22-57 is not made to district court 

within ten days following the city council's decision and the property owner has not brought the 
property into compliance with this article as ordered, the city shall initiate action to eliminate the 
violation.  

(b) The city shall proceed with making the necessary arrangements to have the cited violation removed, 
stored, or eliminated so as to comply with this article and other applicable sections of this Code as 
enforced by the city. Any and all costs that may be incurred by the city to alleviate the cited violation 
shall be the property owner's obligation.  

(c) The city shall request a determination of value from the property owner. If the material or substance 
is claimed by the property owner to have monetary value, the city shall arrange to have the material 
or substance stored for a period not to exceed ten days. If the material or substance is not claimed 
by the property owner during the period of storage, the material or substance shall be considered as 
abandoned property with no monetary value and shall be disposed of. Any and all costs that may be 
incurred by the city to collect, store and/or dispose of any material or substance in accordance with 
this section shall be the property owner's obligation.  

(d) Failure by a property owner to reimburse the city for any reasonable costs incurred concerning the 
enforcement of this article shall be cause to certify the costs to the county auditor as a special 
assessment against the property in question.  
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Sec. 86-1. - Weeds. 

(a) The term "weeds," as used in this section means not only such noxious weeds as are enumerated in 
Minn. Stat. § 18.77 and acts amendatory thereto, but also such useless and troublesome plants as 
are commonly known as weeds to the general public. Weeds shall also be construed to mean all 
rank vegetable growth which exhales unpleasant or noxious odors, and also high and rank vegetable 
growth that may conceal filthy deposits.  

(b) Any weeds or grass growing upon any lot or parcel of land, excluding grass or forage crops used for 
agricultural purposes, planned landscaping purposes, and/or areas officially designated as wildlife 
areas, but including the lands between the curbline of the street or alley and the property line of 
private properties, to greater height than one foot or are about to go to seed are declared to be a 
nuisance and dangerous to the health, safety and good order of the city.  

(c) When any conditions exist on any lot or parcel of land within the city limits violative of subsection (b) 
of this section, it shall be the duty of the public works director/city engineer to serve a notice on the 
owner or occupant of the lot or parcel of land, ordering such owner or agent to have such weeds or 
grass cut and removed or the weeds sprayed within ten days after the service thereof. The notice 
shall also state that for noncompliance, the work will be done by the public works director/city 
engineer at the owner's expense. When such premises shall appear to be vacant and unoccupied or 
when the owner or occupant cannot be found, notice may be served by posting it upon the premises 
in a conspicuous place.  

(d) Upon the failure of the owner, occupant or agent to comply with the provisions of the notice and after 
the expiration of ten days, the public works director/city engineer shall cut and remove the weeds or 
grass or spray the weeds and shall determine the cost thereof and charge the owner of the premises 
therewith and shall report the costs thereof to the council at the next regular meeting thereof, at 
which time any person objecting shall be heard.  

(e) If no objection is made or if the council shall find that the work was properly done, the amount of 
such cost shall be reported to the county auditor as for other special assessments, and the auditor 
shall cause the cost to be assessed, levied and collected in one payment, provided that within 30 
days after the report of the public works director/city engineer is made to the council, the amount of 
such cost may be paid to the treasurer. 

MINNESOTA STATUTES 
609.74 PUBLIC NUISANCE. 

Whoever by an act or failure to perform a legal duty intentionally does any of the following is guilty of 
maintaining a public nuisance, which is a misdemeanor: 

(1) maintains or permits a condition which unreasonably annoys, injures or endangers the safety, 
health, morals, comfort, or repose of any considerable number of members of the public; or 

(2) interferes with, obstructs, or renders dangerous for passage, any public highway or right-of-way, 
or waters used by the public; or 

(3) is guilty of any other act or omission declared by law to be a public nuisance and for which 
no sentence is specifically provided. 

609.745 PERMITTING PUBLIC NUISANCE. 

Whoever having control of real property permits it to be used to maintain a public nuisance or lets the 
same knowing it will be so used is guilty of a misdemeanor. 


