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DECLARATION OF COVENANTS AND AGREEMENT 
FOR MAINTENANCE OF STORMWATER FACILITIES  

 
This Declaration and Agreement (the “Agreement”) is made by and between Chub Solar 

LLC, a Minnesota limited liability company, 4000 Lexington Avenue N., Suite 201, Shoreview, 
MN 55126 (the “Owner” or “Responsible Party”), and the City of Northfield, a Minnesota 
municipal corporation (the “City”); (collectively the “parties”).   
 

RECITALS: 
 
 WHEREAS, the Owner is the lessee of certain real property located in the City of 
Northfield, Dakota County, Minnesota, legally described as follows: 
 

See Exhibit A attached hereto and incorporated herein by reference (the 
“Property”); and 

 
 WHEREAS, the City Development Review Committee (“DRC”) approved a site plan for 
improvements for a One Megawatt Community Solar Garden project and associated improvements 
including roadway/driveway, sanitary sewer, storm sewer, water, storm water management 
facilities, sidewalk and trails, grading and erosion control facilities and other private improvements 
(the “project”) upon the Property; and 
 

WHEREAS, all construction and site improvements for the project must be in conformance 
with the approved site plan (the “Site Plan”) and in conformance with City Code; and 

 
WHEREAS, the Owner plans to install, operate, repair and maintain a storm water 

infiltration system and related appurtenances  (the “Facilities”) on a portion of the Property for 
future use and benefit of the project; and 

 
WHEREAS, the Facilities on the Property were designed by Aztec Typsa Group in 

accordance with the requirements of City Code, Chapter 22, Division 2, Stormwater Management; 
and 
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 WHEREAS, the Owner shall install, operate, repair and maintain the Facilities pursuant to 
City Code and in accordance with those approved plans and specifications, including but not 
limited to the following plans, attached hereto as Exhibits and incorporated herein by reference, 
hereinafter collectively referred to as the “specifications”: 

 
Exhibit B  Civil Site Plan (C04.01)   
Exhibit C Grading and Erosion Plan (C05.01-C6.01)  
Exhibit D Utility Plan (E2.01)   
Exhibit E Landscape Plan (L2.01-L3.02) 
Exhibit F Utilities Details (E4.01) 
Exhibit G Stormwater Maintenance Plan  
 

 WHEREAS, in order to provide stormwater management and control, to meet the City’s 
stormwater permitting requirements, and to promote the water quality and volume control to the 
City's stormwater system and water bodies, including but not limited to the Cannon River, the 
Owner and the City agree that it is reasonable for the City to require the Owner and all subsequent 
owners of the Property to inspect, operate, repair, maintain and replace, at the Owner’s cost and 
expense, the Facilities on a regular basis to ensure that the Facilities function as intended in 
compliance with the specifications, applicable law, stormwater permitting requirements, and this 
Agreement; and 
 
 WHEREAS, pursuant to City Code, the Owner and the City desire to set forth, in this 
recordable instrument, their agreement to establish covenants and declarations upon the Property 
for the installation of and ongoing operation, repair, maintenance and replacement of the Facilities 
on the Property by the Owner and the Owner’s successors and assigns at the Owner’s and the 
Owner’s successors’ and assigns’ cost and expense. 
 

NOW, THEREFORE, in consideration of the foregoing facts and circumstances, and for 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows:  

 
1. Installation, Construction and Maintenance.  

 
a. Construction and Installation Requirements.  The Owner shall construct and install 

the Facilities in accordance with the Site Plan, the approved specifications and this 
Agreement, at the Owner’s sole cost and expense. 
 

b. Maintenance Obligation.   The Owner shall operate, maintain, repair and replace, 
as applicable, the Facilities in accordance with the Site Plan, the approved 
specifications, this Agreement, and applicable law and City Code, as amended, at 
the Owner’s sole cost and expense.   

 
c. Personal Property or Debris Storage Prohibited.  The Owner shall not deposit or 

store any personal property or debris, litter, or other objects within the Facilities or 
in any manner that will otherwise interfere with the proper operation and 
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maintenance of the Facilities, and the Owner shall use reasonable efforts to keep 
the Facilities free of any debris, leaves, litter, or other objects. 

 
d. Maintenance of Vegetation.   As applicable, the Owner shall maintain and, when 

necessary, replace approved plants and vegetation set forth in the specifications.  
Notwithstanding normal plant maintenance, such as pruning, dividing or thinning 
vegetation, the Owner shall seek approval from the City before materially altering 
the plants used as part of or in relation to the Facilities.  The Owner shall not use 
any chemicals within the Facilities unless first approved by the City and only 
when necessary for the protection of the Facilities or vegetation associated 
therewith.  The Owner shall repair any erosion within or surrounding the 
Facilities.  The Owner shall conduct monthly inspections of the Facilities during 
the growing season, at the Owner’s sole cost and expense, to ensure the Facilities 
and associated vegetation are maintained in material compliance with the 
specifications, this Agreement, and applicable law and City Code, as amended.  If 
necessary, the Owner shall repair the Facilities if not in conformance with the 
standards set forth herein.  Repairing landscape and vegetation to maintain a 
healthy plant community associated with the Facilities may include replacement 
of dead or diseased plants, vegetation or mulch and removal of noxious weeds, 
litter or other debris.   
 

e. Maintenance Costs.   The Owner shall incur and pay all costs associated with 
operating, maintaining, repairing and replacing the Facilities on the Property 
pursuant to the terms and conditions of this Agreement. 

 
2. Inspections.  

 
a. Annual Inspections. The Facilities shall be inspected annually by a Qualified 

Person selected by the Owner to determine whether or not the same are functioning 
in accordance with the specifications, this Agreement, and applicable law and City 
Code, as amended.  As used in this Agreement, the term “Qualified Person” shall 
mean a professional engineer licensed by the State of Minnesota, or a person 
approved by the City Engineer based on training and experience. The Owner’s 
responsibilities under this Section shall be at the Owner’s sole cost and expense.  If, 
as a result of the inspection, the Facilities or any portion thereof are determined not 
to be functioning in accordance with the specifications, this Agreement, and 
applicable law and City Code, as amended, the Owner shall restore/repair/replace, 
as necessary for the Facilities to function as specified herein.  Upon request from 
the Owner, the City Engineer may establish an inspection schedule permitting such 
inspections to be performed less frequently than annually, but the City Engineer 
may reinstate the annual inspection schedule at any time by written notice to the 
Owner in the City Engineer’s sole judgment and discretion. 
 

b. City Notification of Inspection.   The City shall be notified at least 48 hours prior 
to the annual inspections or any repair, maintenance or replacement of the Facilities 
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and, at the sole cost of the City, a representative of the City may observe any 
inspection, repair, maintenance or replacement.   

 
c. City Right of Entry and Independent Inspection.  Pursuant to City Code, Section 

22-306, which is incorporated herein by reference as amended, the City shall have 
right of entry onto the Property to inspect the Facilities at any reasonable time and 
in a reasonable manner, provided that the City shall use reasonable efforts to 
provide prior written notice to the Owner of its intent to enter the Property to 
inspect in order to allow a representative of the Owner to be present and observe 
any inspection.  The City shall have the right to enter the Property upon 
reasonable notice to Owner (except in the event of an emergency) when the City 
has a reasonable basis to believe that a violation of the specifications, this 
Agreement, or applicable law and City Code, as amended, is occurring or has 
occurred and to enter upon the Property when necessary, in the City Engineer’s 
sole judgment and discretion, for abatement of a public nuisance or correction and 
enforcement of a violation of City Code or this Agreement. The City shall not be 
subject to or liable for any claims of trespass by the Owner in exercising its rights 
under this Agreement. 

 
d. Inspection and Maintenance Report.   The Owner shall submit a report to the City, 

no later than two (2) weeks after any annual inspection or maintenance of the 
Facilities, providing the following information: 

 
i. Date and time of inspection; 

ii. Log of findings; 
iii. Date and time of maintenance; and 
iv. Log of maintenance performed. 

 
3. Remediation and Waiver of Rights. 

 
a. Remediation Plan. If the City Engineer determines that the Facilities do not 

conform to the Site Plan, the approved specifications, this Agreement, or applicable 
law and City Code, as amended, the City Engineer shall notify the Owner of the 
deficiency in writing. The Owner shall submit a proposed remediation plan and 
schedule to the City Engineer within thirty (30) days after receipt of such written 
notice from the City. City and Owner shall use good faith efforts to agree on 
remediation plans. If the proposed remediation plan and schedule are not acceptable 
to the City Engineer, the City Engineer shall provide written notice to the Owner 
of the deficiency, and the Owner shall submit a revised plan to the City Engineer 
within fourteen (14) days after receipt of such written notice.  If the City Engineer 
approves the proposed remediation plan and schedule, the Owner shall perform the 
remediation in compliance therewith at the Owner’s sole cost and expense. 
 

b. Failure to Repair.  If the Owner fails to submit a proposed remediation plan and 
schedule to the City Engineer as prescribed above, or fails to implement a City 
Engineer approved remediation plan to bring the Facilities into compliance with the 
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specifications, this Agreement, or applicable law and City Code, as amended, then 
at the sole cost and expense of the Owner, the City shall have the right, but no 
obligation, to prepare a remediation plan for the Facilities, enter upon the Property  
and complete all work necessary to correct the Facilities so as to bring the Facilities 
into compliance. 

 
c. Reimbursement to the City.   The Owner shall reimburse the City within thirty (30) 

days after receipt of an invoice from the City for any and all reasonable costs 
incurred by the City in connection with preparing a remediation plan for the 
Facilities and all work completed by the City to bring the Facilities back into 
compliance. 

 
d. Waiver of Rights and Certification.   If the Owner does not timely reimburse the 

City, the City may recover its costs by levying a special assessment against the 
Property certifying the same to the Dakota County Auditor for collection in the 
same manner as property taxes upon the Property.  The Owner, on behalf of itself 
and its successors and assigns, hereby acknowledges the benefit of such 
inspection/maintenance/repair/replacement of the Facilities to the Property and 
hereby expressly waives any rights to hearings, notice of hearings, objections or 
appeal relating to the levying of any City assessments, the right to contest the City 
levied assessments under Minnesota Statutes § 429.081 or the certification of such 
levied assessments to the Dakota County Auditor for collection with property taxes 
upon the Property. 

 
e. Right of Entry.   The City shall have the right to enter the Property to implement the 

terms of this Paragraph 3 and enforce City Code, including but not limited to Chapter 
22.  The City shall not be subject to or liable for any claims of trespass by the Owner.  
City Code, Section 22-308 is incorporated herein by reference, as amended. 

 
4. Standards for Performance.  Any act of construction, installation, operation, maintenance, 

repair or replacement to be performed under this Agreement shall be performed in a good 
and workmanlike manner pursuant to sound engineering practices and in compliance with 
all applicable governmental requirements, City Code, the Site Plan, the approved 
specifications, and applicable law and rules.   
 

5. Amendment, Release or Termination.  Notwithstanding anything herein to the contrary, no 
amendment, release or termination of any of the provisions of this Agreement shall be 
effective or may be filed of record unless the City consents to the amendment, release or 
termination.  Such consent must be evidenced by a resolution duly approved by the City 
Council, or successor body.  The Owner, on behalf of itself and its successors and assigns, 
expressly acknowledges and agrees that the City has no obligation whatsoever to approve 
or act upon any proposed amendment, release or termination, and may withhold or delay 
consent for any reason or no reason whatsoever, or may condition consent upon such terms 
as the City deems desirable, it being the City’s absolute right and prerogative to insist that 
the terms of this Agreement remain in effect and unaltered and to permit amendment, 
release or termination only at such times and under such circumstances, if any, as the City 
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deems desirable in the exercise of its sole judgment and discretion.  The Owner, on behalf 
of itself and its successors and assigns, further agrees and covenants, consistent with this 
acknowledgment, not to institute any legal proceedings against the City on the grounds that 
the City failed to respond appropriately to a proposed amendment, release or termination, 
and to indemnify the City against any expense, including litigation costs, which the City 
incurs as a result of any violation by that party of this covenant.  The City may, at any time, 
give up the right to approval granted hereunder, said action to be evidenced by City Council 
resolution. Notwithstanding anything herein to the contrary, the Property shall not be 
deemed dedicated to the public or otherwise public land.  The City shall have no obligation 
and no right, other than as provided in this Agreement or under the ordinances, statutes and 
other laws under which the City operates, to maintain or administer Property. 
 

6. Duration.  This Agreement shall constitute a covenant running with the land and shall be 
binding upon and inure to the benefit of the parties, and any and all of their successors and 
assigns. 
 

7. Authority. The Owner covenants with the City that they are the fee owners of the 
Property as described above and have good right to create the covenants contained herein. 

8. Attorney’s Fees.  If any action at law or in equity shall be brought by the City on account 
of any breach of this Agreement by the Owner, the City shall be entitled to recover from 
the Owner reasonable attorney’s fees, the amount of which shall be fixed by the Court and 
shall be made a part of any judgment or decree rendered. 
 

9. General Terms. 
 

a. RECITALS.  The recitals to this Agreement are made a part hereof and 
incorporated herein by reference. 
 

b. VOLUNTARY AND KNOWING ACTION.  The parties, by executing this 
Agreement, state that they have carefully read this Agreement and understand fully 
the contents thereof; that in executing this Agreement they voluntarily accept all 
terms described in this Agreement without duress, coercion, undue influence, or 
otherwise, and that they intend to be legally bound thereby. 

 
c. AUTHORIZED SIGNATORIES.  The parties each represent and warrant to the 

other that (1) the persons signing this Agreement are authorized signatories for the 
entities represented, and (2) no further approvals, actions or ratifications are needed 
for the full enforceability of this Agreement against it; each party indemnifies and 
holds the other harmless against any breach of the foregoing representation and 
warranty. 

 
d. NOTICES.  All communications, demands, notices, or objections permitted or 

required to be given or served under this Agreement shall be in writing and shall be 
deemed to have been duly given or served if delivered in person to the other party 
or its authorized agent or if deposited in the United States mail, postage prepaid, 
for mailing by certified or registered mail, and addressed to the other party to this 
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Agreement, to the address set forth in this Agreement, or if to a party not a party to 
this Agreement, to the address designated by a party to this Agreement in the 
foregoing manner.  Any party may change its address by giving notice in writing, 
stating its new address, to any other party as provided in the foregoing manner.  
Commencing on the 10th day after the giving of such notice, such newly designated 
address shall be such address for the purpose of all communications, demands, 
notices, or objections permitted or required to be given or served under this 
Agreement. 

 
e. NOT PARTNERSHIP, JOINT VENTURE, OR FIDUCIARY RELATIONSHIP 

CREATED HEREBY.  Nothing contained in this Agreement shall be interpreted 
as creating a partnership, joint venture, or relationship of principal and agent 
between the City and the Owner. 

 
f. CUMULATIVE RIGHTS.  Except as otherwise expressly stated herein, no right or 

remedy herein conferred on or reserved to the City is intended to be exclusive of 
any other right or remedy hereby provided by law, but each shall be cumulative in, 
and in addition to, every other right or remedy given herein or hereafter existing at 
law, in equity, or by statute. 

 
g. COMPLIANCE WITH LAWS.  Owner shall abide by all Federal, State and local 

laws, statutes, ordinances, rules and regulations now in effect or hereinafter adopted 
pertaining to this Agreement or to the Facilities, improvements, personal property, 
programs and staff for which the Owner is responsible. 

 
h. GOVERNING LAW.  This Agreement shall be deemed to have been made and 

accepted in Dakota County, Minnesota, and the laws of the State of Minnesota shall 
govern any interpretations or constructions of the Agreement without regard to its 
choice of law or conflict of laws principles. 

 
i. DATA PRACTICES.  The parties acknowledge that this Agreement is subject to 

the requirements of Minnesota’s Government Data Practices Act, Minnesota 
Statutes, Section 13.01 et seq. 

 
j. NO WAIVER.  Any party’s failure in any one or more instances to insist upon strict 

performance of any of the terms and conditions of this Agreement or to exercise 
any right herein conferred shall not be construed as a waiver or relinquishment of 
that right or of that party’s right to assert or rely upon the terms and conditions of 
this Agreement. Any express waiver of a term of this Agreement shall not be 
binding and effective unless made in writing and properly executed by the waiving 
party. 

k. SEVERABILITY.  The invalidity or unenforceability of any provision of this 
Agreement shall not affect the validity or enforceability of any other 
provision.  Any invalid or unenforceable provision shall be deemed severed from 
this Agreement to the extent of its invalidity or unenforceability, and this 



 8

Agreement shall be construed and enforced as if the Agreement did not contain that 
particular provision to the extent of its invalidity or unenforceability. 

 
l. HEADINGS AND CAPTIONS.  Headings and captions contained in this 

Agreement are for convenience only and are not intended to alter any of the 
provisions of this Agreement and shall not be used for the interpretation of the 
validity of the Agreement or any provision hereof. 

 
m. SURVIVABILITY.  All covenants, indemnities, guarantees, releases, 

representations and warranties by any party or parties, and any undischarged 
obligations of City and Owner arising prior to the expiration of this Agreement 
(whether by completion or earlier termination), shall survive such expiration. 

 
n. RECORDING.  This Agreement shall bind the heirs, executors, administrators, 

assigns and successors of the parties.  This Agreement shall be recorded by the City 
at the expense of the Owner within 30 days of full execution hereof.  

 
IN WITNESS WHEREOF, the parties hereto have hereunto executed this document on 

the latest date affixed to the signatures hereto. 
 
CHUB SOLAR LLC, a Minnesota  
limited liability company 
 
 
By:         Date:      
 (Name), Its (Title) 
 
 
COUNTY OF _________  ) 
     )  ss. 
STATE OF MINNESOTA  ) 
 
The foregoing instrument was acknowledged before me, a notary public in and for the above 
named County and State, on _________________, 2019, by (Name), its (Title), on behalf of 
Chub Solar LLC, a limited liability company under the laws of the State of Minnesota, Owner.  
 
 
      _______________________________ 
      Notary Public 
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CITY OF NORTHFIELD  
 
 
By:         Date:      
 Rhonda Pownell, Its Mayor 
 
 
By:         Date:      
 Deb Little, Its City Clerk 
 
 
COUNTY OF RICE  ) 
    )  ss. 
STATE OF MINNESOTA ) 
 
The foregoing instrument was acknowledged before me, a notary public in and for the above 
named County and State, on ________________, 2019, by Rhonda Pownell and Deb Little, 
respectively the Mayor and City Clerk, on behalf of the City of Northfield, a municipal 
corporation under the laws of the State of Minnesota. 
 
 
      _______________________________ 
      Notary Public 
 
 
THIS INSTRUMENT WAS DRAFTED BY: 
 
FLAHERTY & HOOD, P.A. 
525 Park Street, Suite 470 
St. Paul, MN  55103-2122 
651-225-8840 
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EXHIBIT A 
 

Legal Description of Property 
 
 

 The northeast quarter (NE¼) of the northwest quarter (NWl/4), section twenty-seven 
(27), township one hundred twelve (112), range twenty (20), according to the recorded 
plat thereof, Dakota County, Minnesota. 
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EXHIBIT B 
 

Site Plan   
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EXHIBIT C 
 

Grading, Drainage & Erosion Plan   
 

 
  



S
F

S
F

S
F

S
F

S
F

S
F

S
F

S
F

S
F

S
F

S
F

SF SF SF SF SF SF SF SF

S
F

O

H

E

OHE

OHE OHE OHE
OHE

OHE OHE OHE OHE OHE OHEF
O

F
O

FO FO FO
FO FO

FO
FO FO

FO

T

T
T

SF





 13

 
EXHIBIT D 

 
Utility Plan    
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EXHIBIT E 

 
Landscape Plan  
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Section 1: General Guidelines

A. Submittals
1. Product Data: Submit manufacturer product data and literature describing

all products required by this section to the Owner for approval.

2. Plant Growers Certificates: Submit Plant Growers certificates for all plants
indicating that each plant meets the requirements, including the
requirements for root system quality, to the Owner for approval.

B. Quality Assurance
1. Plant Acceptance

a. The Owner will inspect all work for Plant Acceptance upon written
request of the Contractor.

b. Plant Acceptance by the Owner shall be for general conformance to
specified size, character and quality and not relieve the Contractor of
responsibility for full conformance to the contract documents, including
correct species.

c. Any plant that is deemed defective as defined under the warranty
provisions below shall not be accepted.

d. The Contractor is responsible for the condition and quality of work and
materials during construction, and until Plant Acceptance. Contractor
shall bear the total cost of replacing any and all plants until this time.

2. Warranty

a. The contractor agrees to replace defective work and plants as defined
below.

b. Plants warranty shall begin on the date of Plant Acceptance and
continue for one year.

c. All plants shall be warranted to be healthy, reasonably free of defects,
in flourishing condition, and shall bear foliage of normal density, size,
and color for the species at the end of the warranty period.

d. Defective Plants: Plants shall be deemed defective that are dead,
diseased, insect infested, or not in a vigorous, thriving condition,
during or at the end of the warranty period. The following conditions
shall be deemed as indicating a defective plant.

1) Any plant that has a canopy or root system with 25 percent or more
of its volume dead, diseased, insect infested, or not in a vigorous,
thriving condition.

2) Evidence of damage to plants, which diminishes the aesthetic
character and form or structural integrity of the plant or group of
plants.

3) Plants that have had more than 25 percent of the canopy reduced
by removed limbs that were not removed under the direction of the
Owner.

4) Plants that do not meet the requirements for stem girdling
and kinked roots and proper depth of the root crown.

5) Plants packaged with non-biodegradable fabrics or twine that have
not been removed during the planting process.

6) Any tree that has open wounds (not completely healed) that
penetrates the cambium into the wood on trunks or major limbs, the
removal of which would result in the loss of 25 percent or more of
the structure and form of the tree.

7) Properly-made pruning wounds that are not yet fully healed over
can be considered as satisfactory if callus tissue has formed around
the entire circumference of the wound.

8) The Owner shall make the final determination that plants are
defective.

e. Plants determined to be defective shall be replaced without cost to the
Owner, as soon as weather conditions permit and within the specified
planting period.

f. Any work required by the Quality Assurance document or the Owner
during the progress of the work to remediate plant defects, including
the removal of roots or branches, or planting plants that have been
bare rooted during installation to inspect for or correct root defect, shall
not be considered as grounds to void any conditions of the warranty. In
the event the contractor feels that such remediation work may
compromise the future health of the plant, the plant or plants in
question shall be rejected and replaced with plants that do not contain
defects that require remediation.

g. The Contractor is exempt from replacing plants, after Plant
Acceptance and during the warranty period, that are removed by
others or lost or damaged due to occupancy of project, by a third party,
through vandalism, or as a result of any natural disaster.

h. The warranty of all replacement plants shall extend for an additional
one-year period from the date of their acceptance after replacement. In
the event that a replacement plant is not acceptable during or at the
end of the said extended warranty period, the Owner may elect one
more replacement items or credit for each item. These tertiary
replacement items are not protected under a warranty period.

i. During and by the end of the warranty period, remove all tree wrap,
ties, and guying unless agreed to by the Owner to remain in place. All
trees that have leaned shall be straightened.

3. Seed and Plant Final Acceptance

a. At the end of the warranty period, the Owner shall inspect all
warranted work, upon written request of the Contractor. The
request shall be received at least 10 calendar days before the
anticipated date of final inspection.

b. Seeding will be accepted based on uniform soil coverage of
germinated seed mix.

C. Selection and inspection of plants
1. Purchasing trees from the growing nursery is preferred over re-wholesale

suppliers. When re-wholesale suppliers are utilized, the contractor shall
submit the name and location of the growing nursery from where the
trees were obtained by the re-wholesale seller. The re-wholesale nursery
shall be responsible for any required plant quality certifications.

2. The contractor shall require the grower or re-wholesale supplier to permit
the Owner to inspect the root system of all plants including random
removal of soil around the base of the plant. Inspections may be as
frequent and as extensive as needed to verify that plants conform to the
grower's root quality certifications. For field grown plants, viewing of

plants by the Owner may be at the growing nursery prior to the harvesting
of the plant.

3. The Owner may choose to attach their seal to each plant, or a
representative sample. Viewing and/or sealing of plants by the Owner at
the nursery does not preclude the Owner's right to reject material while on
site.

4. Where requested by the Owner, submit photographs of plants or
representative samples of plants. Photographs shall be legible and
clearly depict the plant specimen. Each submitted image shall contain a
height reference, such as a measuring stick. The approval of plants by
the Owner via photograph does not preclude the Owner's right to reject
material while on site.

5. Unless approved by the landscape architect, plants shall have been
grown at a latitude not more than 325 km (200 miles) north or south of the
latitude of the project unless the provenance of the plant can be
documented to be compatible with the latitude and cold hardiness zone
of the planting location. Many tree species are sensitive to the
photoperiod of their native provenance. For example, red maple stock
from native southern stock will not harden off in time for northern winters.

D. Substitutions for seed and plants not available
1. Submit all requests for substitutions of plant species, or size to the

Owner, for approval, prior to purchasing the proposed substitution.

E. Site conditions
1. It is the responsibility of the Contractor to be aware of all surface and

sub-surface conditions, and to notify the Owner, in writing, of any
circumstances that would negatively impact the health of plantings. Do
not proceed with work until unsatisfactory conditions have been
corrected.

2. Do not install plants into saturated or frozen soils. Do not install plants
during inclement weather, such as heavy rain or snow or during
extremely hot, cold or windy conditions.

F. Planting around utilities
1. Contractor shall carefully examine the civil, record, and survey drawings

to become familiar with the existing underground conditions before
digging.

2. Determine location of underground utilities and perform work in a manner
that will avoid possible damage. Hand excavate, as required. Maintain
grade stakes set by others until parties concerned mutually agree upon
removal.

3. Notification of Local Utility Locator Service, is required 72 hours prior to
digging. The Contractor is responsible for knowing the location of and
avoiding utilities that are not covered by the Local Utility Locator Service.

Section 2: Product Guidelines

A. Standards and measurement
1. Provide plants of quantity, size, genus, species, and variety or Cultivars

as shown and scheduled in contract documents.

2. Tree stock shall conform to ANSI Z60.1, American Standard for Nursery
Stock, and all state requirements for nursery stock except where they are
modified by this specification. Where there is a conflict between this
specification and the above specifications, this specification will apply.

3. Plants larger than specified may be used if acceptable to the Owner. Use
of such plants shall not increase the contract price. If larger plants are
accepted the root ball size shall be increased in proportion to the size of
the plant. Larger plants may not be acceptable if the resulting root ball
cannot be fit into the required planting space.

B. Plant Quality
1. General

a. Provide healthy, vigorous stock, grown in a recognized nursery and
reasonably free of disease, insects, eggs, bores, and larvae. At the
time of planting all plants shall have root system, stem, and branch
form that will not restrict normal growth, stability and vigor for the
expected life of the plant.

2. Plant quality above the soil line

a. Plants shall be of exceptional quality with the color, shape, size and
distribution of trunk, stems, branches, buds and leaves normal to the
plant type specified.

b. There should be one dominant leader to the top of the tree with the
largest branches spaced at least 6 inches apart. All trees are assumed
to be single leader plants unless a different form is specified in the
plant list or drawings.

c. Tree shall have no significant branch unions with included bark
between stems.

d. Tree trunks shall be reasonably straight with lateral limbs reasonably
symmetrical, free of large voids, and evenly distributed along the trunk.
Clear trunk should be no more than 40 percent of tree height unless
otherwise specified in the planting specifications.

e. Branches should be less than ½ the trunk diameter at the attachment
point unless otherwise approved by Project Landscape Architect or
Arborist.

f. Trees greater than 1.5 inches caliper should be able to stand erect
without a supporting stake.

g. The trunk and branches shall be reasonably free of knots, scrapes,
broken or split wood, fresh limb cuts, sunscald, injuries, and abrasions.
All graft unions, where applicable, shall be completely healed without
visible sign of graft rejection. All grafts shall be visible above the soil
line.

h. Open trunk and branch wounds shall be less than 10 percent of the
circumference at the wound and no more than 2 inches tall. Pruning
shall not encroach on the branch collar. Properly made pruning cuts
are not considered open trunk wounds. Pruning cuts in accordance
with ANSI standards are considered properly made pruning cuts.

3. Plant quality at or below the soil line

a. The roots shall be reasonably free of scrapes, broken or split wood.

b. A minimum of three structural roots reasonably distributed around the
trunk shall be found in each plant.

c. Plants with structural roots on only one side of the trunk (J roots) shall

be rejected.

d. The root crown must not be more than 2 inches below the soil line.

e. The root system shall be reasonably free of stem girdling roots above
the root collar, vertical roots and or kinked roots from nursery
production practices. Stem girdling roots, vertical and kinked roots
include roots on the interior of the root ball. There shall be no roots
greater than 1/10 the diameter of the trunk circling more than one-third
the way around in the top half of the root ball. Roots larger than this
may be cut provided they are smaller than one-third the trunk
diameter. There shall be no kinked roots greater than 1/5 the trunk
diameter. Roots larger than this can be cut provided they are less than
one-third the trunk diameter.

f. Trees may be rejected if the extent of root cutting required to remedy
girdling, kinked, and vertical roots renders the tree unlikely to thrive by
the end of the warranty period.

g. The final plant grower shall be responsible for determining that the
plants have been root pruned at each step in the plant production
process to remove stem girdling roots and kinked roots, or practices
that produce a root system throughout the root ball that meets these
requirements. Regardless of the work of previous growers, the plant's
root system shall be modified at the final production stage to produce
the required plant root quality. The final grower shall certify in writing
that all plants are reasonably free of stem girdling and kinked roots.

h. Except for bare root trees, all trees should be rooted into the root ball
so that soil or media remains intact and trunk and root ball move as
one when lifted, but not root bound. The trunk should bend when
gently pushed and should not be loose so it pivots at or below the soil
line.

5. Submittals

a. Submit for approval the required seed and plant quality certifications
from the grower where seeds and plants are to be purchased, for each
plant type. The certification must state that each plant meets all the
above plant quality requirements. The grower's certification of plant
quality does not prohibit the Owner from inspecting any plant or
rejecting the plant if it is found to not meet the requirements.

C. Root ball
1. Balled and burlapped plants

a. All Balled and Burlapped Plants shall be field grown, and the root ball
packaged in a burlapped-and-twine or burlap-and-wire basket
package.

b. Plants shall be harvested with the following modifications to standard
nursery practices.

1) Prior to digging any tree, using hand tools or an air spade, carefully
remove the soil from the top of the root ball of each plant to locate
the root crown. Care must be exercised not to damage the surface
of the root crown and the top of the structural roots.

2) Balled and burlapped trees shall be dug prior to leafing out (bud
break) in the spring or during the fall planting period except for
plants known to be considered as fall planting hazards. Plants that
are fall planting hazards shall only be dug prior to leafing out in the
spring. Plants to be shipped or installed when in leaf shall be
pre-dug prior to bud break and stored appropriately in protected
storage yards with adequate water.

3) Twine and burlap used for wrapping the root ball package shall be
natural, biodegradable material that has not been treated with
preservatives to retard decomposition. If the burlap decomposes
during the storage period the root ball shall be re-wrapped prior to
shipping.

c. Trees greater than 5 inches in caliper shall be root-pruned a minimum
of 12 months before transplanting. All root pruning shall be
accomplished utilizing accepted horticultural practices for root pruning
including staking and watering.

D. Seed
1. Seed to be as identified on the planting plan.

2. Contractor to provide uniformly blended seed mixes as required by the
contract and meeting the requirements of the project.

3. Minimum Pure Live Seed (PLS):  Contractor to provide seed meeting the
minimum purity and germination requirements for certification in
accordance with the seed certification standard on file with the
appropriate seed certifying agency.

4. Provide seed tested in accordance with the official rules for testing on file
with the AOSA and meeting the minimum germination requirements as
stated above. Plant seed within 12 months of viability testing exclusive of
the month the test was completed.

5. Label each container of seed with the following information:

a. Total PLS weight for the container

b. Net weight for the container

c. Area covered by the amount of seed in the bag when applied at the
rate specified for that mix on the planting plan

6. List the following information for each mix component that is 5 percent or
less of the seed mix:

a. Species

b. Variety

c. Origin

d. Pure seed (%)

e. Hard (dormant) seed (%)

f. PLS (%) for each component

7. Attach applicable certification tags from appropriate seed certifying
agencies to each bag containing certified seed or provide a certification
certificate with the certified seed.

E. Mulch
1. Mulch around trees

a. Mulch shall be Shredded Hardwood Mulch.

b. Mulch to be free of mold, dirt, sawdust, and deleterious material.

c. Mulch to be from a supplier outside of the Emerald Ash Borer
quarantine area.

2. Mulch in seeding areas (Type 1).

a. Mulch to be derived from grain straw, hay, cuttings of agricultural
grasses, and legumes.

b. Free of noxious weeds

c. Free of cattail, reed canary grass, birds-foot, crown vetch, Queen
Anne's Lace

d. Air dried condition at the time of delivery

3. Submit manufacturer's product data and one gallon sample for approval
for each type of Mulch.

F. Anti-desicant
1. Anti-Desiccant shall be emulsion type, film-forming agent similar to

Dowax by Dow Chemical Company, or Wilt-Pruf by Nursery Specialty
Products, Inc., Croton Falls, New York, designed to permit transpiration
but retard excessive loss of moisture from plants. Deliver in
manufacturer's fully identified containers and use in accordance with
manufacturer's instructions.

2. Submit manufacturer's product data for approval.

G. Tree staking and guying material
1. Tree guying is to be flat woven polypropylene material, 3/4 inch wide, with

900 pound break strength. Product to be ArborTie, manufactured by Deep
Root Partners, L.P., or approved equal.

2. Stakes shall be as identified in the project details.

3. Submit manufacturer's product data for approval.

H. Chemical or biological additives
1. Chemical or biological additives are designed to increase soil fertility. All

material shall be delivered to the site in unopened containers and stored
in a dry enclosed space suitable for the material and meeting all
environmental regulations. Biological additives shall be protected from
extreme cold and heat. All products shall be freshly manufactured and
dated for the year in which the products are to be used.

2. A soil test shall determine existing soil fertility and fertilizer rates shall be
adjusted per the soil test.

3. Depending on the seeding method used, fertilizer application rates will
vary as follows.

a. Drop seeding onto tilled sites

1) Apply 10-10-10 at 200 lbs/acre

c. Hydroseeding

1) Apply 10-10-10 at 300 lbs/acre

d. Broadcast Seeding

1) Apply 10-10-10 at 200 lbs/acre

e. Interseeding into existing vegetation or mulch

1) Apply 22-5-10 at 200 lbs/acre

Section 3: Execution Guidelines

A. Site examination
1. Examine the surface grades and soil conditions to confirm that the soil

and drainage modifications indicated on the Plans and Details have been
completed. Notify the Owner in writing of any unsatisfactory conditions.

B. Delivery, storage and handling
1. Protect materials from deterioration during delivery and storage.

Adequately protect plants from drying out, exposure of roots to sun, wind,
and extremes of heat and cold temperatures.

2. Branches shall be tied with rope or twine only, in a manner that will not
damage any part of the tree.

3. If planting is delayed more than 24 hours after delivery, set plants in a
location protected from sun and wind.

4. Provide adequate water to the root ball during the shipping and storage
period. Using a soil moisture meter, periodically check the soil moisture in
the root balls of all plants to assure that the plants are being adequately
watered.

5. Do not deliver more plants to the site than can be adequately stored.
Provide a suitable remote staging area for plants and other supplies.

6. The Owner shall approve the duration, method and location of storage of
plants.

7. Protective covering is required over all plants during delivery.

8. Before shipping, apply 1/8 inch thick, wax sealed, corrugated cardboard
trunk protection, or approved equal, around the trunk of all trees from the
top of the root ball package to the first branch or up to four feet high,
whichever is lower. Secure the cardboard with plastic tape.

9. If trees are moved when in full-leaf, spray with anti-desiccant per
manufacturer's recommendations at nursery no greater than 48 hours
prior to digging, and again two weeks after transplanting. Spraying should
take place in early morning hours with foliage at maximum turgidity.

C. Planting season
1. Planting shall only be performed when weather and soil conditions are

suitable for planting the specified materials in accordance with locally
accepted practices. Install plants during the planting time as described
below unless otherwise approved in writing by the Owner. In the event
that the Contractor requests planting outside the dates of the planting
season, approval of the request does not change the requirements of the
warranty.

a. Planting shall be completed within the following dates:

1) Coniferous trees: between April 15 and July 15, or between
September 1 and November 14

2) Seeding: April 15 - October 15

D. Coordination with project work
1. Coordinate the relocation of any underground obstructions, utility lines,

etc. that are in conflict with tree locations. Root balls shall not be altered
to fit around lines. Notify the Owner of any conflicts encountered.

E. Layout and planting sequence
1. When applicable, plant trees before other plants are installed.

F. Soil protection during plant delivery and installation
1. Protect soil from compaction during the delivery of plants to the planting

locations, digging of planting holes and installing plants.

a. Where possible deliver and plant trees requiring the use of heavy
mechanized equipment prior to final soil preparation and tilling.

b. Till and restore grades to all soil that has been driven over or
compacted during the installation of plants.

G. General installation of plants
1. Inspect each plant after delivery and prior to installation for damage or

other characteristics that may cause rejection of the plant. Notify the
Owner of any such conditions.

2. The root system of each plant, regardless of root ball package type, shall
be inspected by the Contractor at the time of planting to confirm that the
roots meet the requirements for tree quality. The Contractor shall
undertake, at the time of planting, all modifications to the root system
required by the Owner to meet these quality standards.

3. Exposed Stem Tissue after Modification: The required root ball
modifications may result in stem tissue that has not formed trunk bark
being exposed above the soil line. If such condition occurs, wrap the
exposed portion of the stem in a protective wrapping such as Dewitt Tree
Wrap fabric. Secure the fabric with biodegradable tape such as 3M
Scotch 234 or 232 masking tape or approved equal. DO NOT USE string,
twine or any other material that may girdle the trunk if not removed.

4. Using hand tools, back hoe or mini-excavator, excavate the planting hole
into the planting soil to the depth of the root ball, as measured after any
root ball modification to correct root problems, and wide enough for
working room around the root ball or to the size indicated on the drawing.

a. The measuring point for root ball depth shall be the average height of
the outer edge of the root ball after any required root ball modification.

b. Scarify sides and bottom of planting hole.

6. Trees are to be planted on unexcavated subgrade. Do not over excavate
depth of planting pit.

7. Set top outer edge of the root ball 1 to 3 inches above the average
elevation of the proposed finish. Set the plant plumb. The tree graft, if
applicable, shall be visible above the grade. Do not place soil on top of
the root ball.

8. Brace root ball by tamping planting soil around the lower portion of the
root ball. Place additional planting soil around base and sides of ball in
six-inch (6 inch) lifts. Lightly tamp each lift using hand tools to settle
backfill and eliminate voids.

9. Where indicated on the drawings, build a 3 inch high, level saucer of
planting soil around the outside of the root ball to retain water. Tamp the
saucer to reduce erosion of the saucer.

10.Thoroughly water the planting soil and root ball immediately after
planting.

11.Remove corrugated cardboard trunk protection after planting.

12.Follow additional requirements for the permitted root ball packages.

H. General installation of seed
1. Seeding identified seed mixes

a. Seed identified seed mixes with a seed driller, a drop type seeder, or a
hydro seeder uniformly at the adjusted bulk application rate of each
seed mix. Use a drill capable of accurately metering the types of seed
planted and capable of maintain a uniform mixture of seeds during
drilling. Use a drill with disk furrow openers and a packer assembly to
compact the soil directly over the drill row. Seed seed mixes in rows
spaced no greater than 8 inches apart. Place seeds to a final planting
depth from 1/8 inch to 3/8 inch. Perform drill seeding at a right angle to
surface drainage. A drop type seeder equipped with a separate seed
box for the fluffy seed and a soil packer assembly may be used in lieu
of a drill with disc openers. Use a cyclone or spinner type seeder on
areas no greater than one acre or on areas inaccessible to other
equipment, as approved by the Owner.

b. Use blower equipment to place Type 1 mulch at a target application
rate of 2 ton per acre. Apply the mulch at an actual rate as directed by
the owner to match project conditions. Apply the mulch material to
ensure 90 percent coverage of the soil surface.

c. Anchor mulch with a disk anchoring tool as required immediately after
placement unless otherwise approved by the owner.

Punch the mulch into the soil to a depth from 2 inches to 3 inches.
Space the blades and discs on the anchoring tool no greater than 8
inches apart.

2. Contractor to provide method of seed installation to owner for approval
prior to installing seed.

I. Permitted root ball packages and special planting requirements
1. Balled and burlapped plants

a. Remove burlap or cloth wrapping and wire baskets from full depth of
root ball (remove all wire and burlap except burlap and wire under root
ball). Completely remove and properly dispose all strings, nails, burlap,
baskets, and wrappings from the root ball and trunk before backfilling.

NOTES AND SPECIFICATIONS



J. Tree staking and guying
1. Stake or guy only if necessary for the tree to be stable in unusual

circumstances, for example, in strong winds and if approved by Project
Landscape Architect.

2. The Owner shall have the authority to require that trees are staked or to
reject staking as an alternative way to stabilize the tree.

3. Poor-quality trees with cracked, wet, or loose root balls, poorly developed
trunk-to-crown ratios, or undersized root balls shall be rejected if they
require staking, unless written approval to permit staking or guying as a
remedial treatment is obtained from the landscape architect. Trees that
settle out of plumb due to inadequate soil compaction either under or
adjacent to the root ball shall be excavated and reset. In no case shall
trees that have settled out of plumb be pulled upright using guy wires.

4. If a tree needs to be staked, use a method that minimizes the chance of
girdling the tree. Many such systems are available on the market. Allow
for some trunk movement with whatever method is used. Do not use
wires or cables to guy trees.

5. Trees that are guyed shall have their guys and stakes removed after one
full growing season or at other times as required by the Owner.

K. Straightening plants
1. Maintain all plants in a plumb position throughout the warranty period.

Straighten all trees that move out of plumb including those not staked.
Plants to be straightened shall be excavated and the root ball moved to a
plumb position, and then re-backfilled.

2. Do not straighten plants by pulling the trunk with guys.

L. Installation of fertilizer and other chemical additives
1. Do not apply any fertilizer to plantings during the first year after

transplanting unless soil testing demonstrates that fertilizer or other
chemical additives is required. Apply chemical additives only upon the
approval of the Owner.

2. Fertilizers shall be applied according to the manufacturer's instructions
and standard horticultural practices.

M. Pruning of trees and shrubs
1. Trees need as many leaves as possible to recover from transplant shock,

so prune as little as possible at the time of planting. Prune only broken or
dead branches, if present, as well as co-dominant leaders, limbs that rub
against each other, and poorly angled branches if these have not been
pruned out by the nursery.

2. In general, preserve the natural character of the plant and follow
recommendations in An Illustrated Guide to Pruning, Third Edition
(Gilman 2011).

3. All pruning shall be performed by a person experienced in landscape
pruning.

4. Wherever possible and appropriate to the species, preserve or create a
central leader.

5. Pruning of large trees shall be done using pole pruners or if needed, from
a ladder or hydraulic man lift to gain access to the top of the tree. Do not
climb in newly planted trees

6. Remove and replace excessively pruned or malformed stock resulting
from improper pruning.

7. Pruning shall be done with clean, sharp tools.

8. No tree paint or sealants shall be used.

N. Mulching of trees
1. Apply a 3 inch minimum depth of mulch to the extent indicated on plans.

O. Watering
1. The Contractor shall be fully responsible to ensure that adequate water is

provided to all plants from the point of installation until the date of Plant
Acceptance.

2. Hand water root balls of all plants to assure that the root balls have
adequate moisture. Test the moisture content in each root ball and the
soil outside the root ball to determine the water content.

3. The Contractor shall install one set (two bags) of watering bags for each
tree to be maintained and used for tree watering during the warranty
period. Watering bags shall be removed between December 1 and March
1.

P. Cleanup
1. During installation, keep the site free of trash and the work area in an

orderly condition at the end of each day.

2. Once installation is complete, wash all soil from pavements and other
structures. Ensure that mulch is confined to planting beds and that all
tags and flagging tape are removed from the site. The Owner seals are to
remain on the trees and removed at the end of the warranty period.

Q. Protection during construction
1. The Contractor shall protect landscape work and materials from damage

due to planting operations or operations by other Contractors or
trespassers. Maintain protection during installation until Plant
Acceptance. Treat, repair or replace damaged planting work immediately.

2. Damage done by the Contractor, or any of their sub-contractors, to plants
or any other parts of the work shall be replaced by the Contractor at no
expense to the Owner.

R. Plant maintenance prior to plant acceptance
1. During the project work period and prior to Plant Acceptance, the

Contractor shall maintain all plants.

2. Maintenance during the period prior to Plant Acceptance shall consist of
pruning, watering, cultivating, weeding, mulching, removal of dead
material, repairing and replacing of tree stakes, tightening and repairing
of guys, repairing and replacing of damaged tree wrap material, resetting
plants to proper grades and upright position, and furnishing and applying
such sprays as are necessary to keep plantings reasonably free of
insects and disease and in healthy growing condition. The threshold for
applying insecticides and herbicide shall follow established Integrated
Pest Management (IPM) procedures.

S. Maintenance during the warranty period
1. During the warranty period, provide all maintenance for all plantings to

keep the plants in a healthy state and the planting areas clean and neat.

2. General requirements:

a. All chemical and fertilizer applications shall be made by licensed
applicators. All work and chemical use shall comply with applicable
local, provincial and federal requirements.

b. Meet with the Owner a minimum of three times during the year to
review the progress and discuss any changes that are needed in the
maintenance program. At the end of the warranty period attend a hand
over meeting to formally transfer the responsibilities of maintenance to
the Owner.

3. Provide the following maintenance tasks:

a. Watering: provide all water required to keep soil within and around the
root balls at optimum moisture content for plant growth.

1) Maintain all watering systems and equipment and keep them
operational. Monitor soil moisture to provide sufficient water. Check
soil moisture and root ball moisture with a soil moisture meter on a
regular basis and record moisture readings. Do not over water.

b. Soil nutrient levels: apply fertilizers at rates recommended by soil
testing.

c. Plant pruning: remove cross over branching, developing co-dominant
leaders, dead wood and winter-damaged branches. Do not over prune
or shear plants.

d. Restore plants: reset any plants that have settled or are leaning as
soon as the condition is noticed.

e. Guying: remove tree guys and staking after the first full growing
season.

f. Weed control: Mow seeding as needed during establishment period
for weed control. Mow height to be set between 4 and 12 inches.

g. Disease and insect control: Provide an Integrated Plant Management
(IPM) program to maintain disease and insects at acceptable and
manageable levels. Manageable levels shall be defined as minimum
damage to plants. Use least invasive methods to control plant disease
and insect outbreaks. The Owner must approve in advance the use of
all chemical pesticide applications.

h. Plant replacement: replace all plants that are defective as defined in
the warranty provisions, as soon as the plant decline is obvious and in
suitable weather and season for planting.

i. Mulch: refresh mulch to maintain complete coverage. Do not over
mulch. Do not apply mulch against the trunks of plants. Replacement
mulch shall meet the requirements of the original approved material.

NOTES AND SPECIFICATIONS CON'T FROM SHEET L03.01
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EXHIBIT F 
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EXHIBIT G 
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EXHIBITG 
 

Stormwater  Maintenance Plan 
 
 

Post Construction  Long Term  Maintenance Plan for 
Chub Garden LLC:  Northfield, MN 

 

System Description: 
 
The site consists of a series of storm water basins to capture runoff from the solar facility and 
allow filtration into the soil.  The site contains native grasses and plants within and around the 
solar project.  The site contains trees around the perimeter for the purposes of visual screening. 

 

System Maintenance 
 

Landscape Maintenance 
 

• The facility should be checked bi-annually for signs of erosion, 
vegetation loss, and channelization of the flow. 

• The grass should not be allowed to grow greater than 42" in height within the 
solar array footprint.  Site shall be mowed as needed to appropriate site 
coverage and manage height.  Clippings shall be left on site or removed as 
determined by site manager.   

 
 

Filtration Areas 
 

Activity Frequency
Water plants As necessary during first 

growing season 
Water plants during dry 
periods 

As needed after first 
growing season 

Re-mulch void areas As needed 

Treat diseased trees and 
shrubs 

As needed 

Remove litter and debris Annually 

Basin Drainage/Standing 
Water 

Annually 

 
• Erosion 
The soil and mulch in the facility and in areas draining to the facility 
shall be inspected for eroded areas. Eroded areas shall be filled with soil 
or mulch and vegetated. 



2  

 
• Plant Maintenance 
Vegetation maintenance includes watering plants during dry periods, 
re- mulching void areas, treating diseased trees and shrubs and 
mowing. 
 

 Sediment Accumulation & Clogging 
Sediment accumulation within the facility may reduce the filtration 
capacity and impair proper performance of the facility.  The facility shall be 
inspected for accumulation of sediment annually.  Excessive sediment 
accumulation shall be removed with the area re-mulched and replanted. 
 
 Debris & Litter 
A filtration device is expected to accumulate debris and litter.  Debris and 
litter should be removed annually to maintain appearance and public 
acceptance of the filtration device. 
 

 
• Basin Drainage 
Basins have been designed to drain within 48 hours of rainfall event 
to prevent standing water. 
 

 Standing Water 
If the facility has standing water more than 48 hours after a rain event, the 
engineered soils may have become clogged preventing proper filtration of 
stormwater. The facility will need to have the mulch removed, the soil 
scarified around the plants and new mulch added. 
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FEE OWNER CONSENT AND JOINDER  
TO 

AGREEMENT 
 
 
 John Peter Fink, fee owner of the Property, the use of which is governed by the foregoing 
Agreement for Maintenance of Stormwater Facilities (“Agreement’), affirms and consents to the 
provisions of the Agreement, agrees that the Property shall be bound by the provisions of the 
Agreement, agrees that the Agreement shall not merge into any estate of John Peter Fink, and joins 
in the grant of licenses to Chub Solar, LLC. 
 
 Dated this _____ day of ____________, 2019. 
 
 
      ______________________________________ 
      John Peter Fink 
 
       
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF ____ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of _____________, 
2019, by John Peter Frank, as owner. 
 
 
      ________________________________________ 
             NOTARY PUBLIC 
 
 
THIS INSTRUMENT WAS DRAFTED BY: 
 
FLAHERTY & HOOD, P.A. 
Northfield City Attorney 
525 Park Street, Suite 470 
St. Paul, MN 55103-2122 
Telephone: (651) 225-8840 
 


